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MAKE BILL 125 STRONG AND EFFECTIVE

WHO ISTHE ODA COMMITTEE?

The ODA Committee is a grassroots, voluntary, non-partisan codlition of individuas and over 100
community organizations organized in 23 regions of Ontario. Founded in late 1994, we have united to
achieve a barrier-free Ontario for dl persons with disabilities through the prompt passage of a strong,
effective ODA. We include over 100 organizationd members and many individuad members, both with
and without disabilities. We have extensive experience and expertise with the wide range of disabilities.

Through our volunteer efforts we have brought our message to the Ontario Government, the opposition
parties, the public and the media.

WHAT WE WANT THE ODA TO INCLUDE

Leading the province-wide movement for the ODA, we developed 11 principles that this legidation
needs to contain. The Legidature and severa municipa councils have adopted these. Over three years
ago, we presented the Legidature with a detailed blueprint for the ODA based on those principles.( Our
11 principles and blueprint are the result of extensve mnsultations across Ontario. We have aways
been eager to discuss these with the Government and to work together on the details of legidation to
ensure that these are reflected in the Ontarians with Disabilities Act.

According to our 11 principles, the ODA's purpose should be the achievement of a barrier-free Ontario
for al people with disahilities. It should cover dl disabilities, whether physica, menta or sensory. It
should cover dl barriers, and not just physica barriers.

All public and private sector providers of goods, facilities and services should be required to remove
and prevent barriers. Time lines and standards should be decided upon through a consultation with all
gakeholders. The legidation should set out the time lines for developing these standards and a process
for consultation.

The same requirements should apply to al employers. There should be an effective and speedy way to
enforce the law besides filing human rights complaints for each barrier in individua circumstances.
People with disabilities should be able to propose regulations which the Government must consder
adopting in order to set standards for barrier remova and prevention sector by sector and industry by
industry. Regulations are laws which the ODA would permit the provincid Cabinet to make setting out
the detailed standards for removing and preventing barriers.

OUR ASSESSMENT OF BILL 125

Our detailed andlyss of Bill 125, included in the appendices accompanying this brief, shows that this bill
is week and ineffective. It is not nove, "leading edge’, innovetive legidation. It needs amending in key



aress to be srong and effective, and to fulfil the goas for the hill set by the ODA Committee and the
government's November 1, 2001 "Vison Statement.” We reiterate what Conservative MPP John
OToole sad of the bill during Second Reading Debete, i.e. it is "a very limited sep.” (Hansard
November 20, 2001)

Nothing in the bill requires barriers to be removed or prevented within any specific time frame. Nothing
requires that people with disabilities be consulted on the development of regulations and guidelines,e
except for the narrow area of guiddines regarding newly acquired or renovated government buildings.

Thereis no guarantee that effective regulations dedling with the private sector will ever be enacted or put
into effect. The bill permits the Minister or the Government to exempt dl or part of the public sector
from the Act. The Minigter or the Government does not have to give reasons for granting an exemption,
or even have agood reason for doing so.

The bill dlows the Government to creste a wide range of regulaions. This does not mean that any
regulations will ever be made. The bill does not fix atime frame within which regulaions to be made, or
require that they be effective, i.e. that they make a difference for the people for whom they are intended.
The bill commits no public funds to help with the cost of removing barriersin Ontario.

The hill establishes no consequences if one does not obey the law, except for the sngle barrier of
improperly parking in a desgnated handicap parking spot. If one believes that an organization is not
removing or preventing barriers when it could or should, there is nowhere to go to get the bill effectively
enforced or to get a remedy. All one can do is what was dways available, namely file an individua
human rights complaint, one barrier a atime, and possibly litigete for years. Even if onewinsther case,
aruling may only apply to thet Sngle barrier.

Our andysis shows that this bill does not include severd important features that the Government says it
contains. For example:

The Government says that this bill fulfils our 11 principles. In fact it only complies with one and fdls
subgtantialy short on al others.

The Government says the bill's purpose is to achieve a barrier-free Ontario. In fact, its much narrower
purpose is merely to "improve opportunities’ for persons with disabilities and to provide for ther
"involvement” in barrier identification, removal and prevention.

The Government says the bill puts the disability community in the "driver's seat,” driving change and
having input into regulations and standards. In fact as stated above, the bill guarantees the disability
community no right to input into regulations, standards or guidelines, except narrow guidelines on some
government buildings. It does not guarantee the provincid disability advisory council any role in
developing regulations or sandards under the bill.

The Government says this bill includes two leading- edge innovations, anew provincia disability advisory
council and a disability directorate. In fact, both have very limited mandates. Nether is new. Shortly
after taking office, this Government abolished a amilar provinciad advisory council, that had 20 years



experience of advisng provincid governments. Five other provinces now have such councils. As for the
proposed Directorate, in the 1980s, the Ontario Government had a separate disability secretariat with
its own miniger. In te 1990s this was merged with the Citizenship ministry and later significantly
downsized.

Our andysis shows that in sgnificant part, this bill repeats matters that are dready law in Ontario, and
offers up severad measures that the Ontario Government could have undertaken throughout its two terms
without having waited to sart for new legidation (e.g. annud ministry barrier removd plans).

The Government says that under this bill, it will lead by example. Yet it has said throughout its mandate
that it has dready been leading by example on thisissue.

This Government has made a number of statements about what persons with disabilities need and what
they seek in this legidation. Their statements prove the case for enacting a strong, effective, mandatory
and comprehensive OdA. However, Bill 125 does not live up to those statements by the Government. It
does not achieve the benefits for Ontarians with disabilities, for Ontario's busness community and for dl

Ontarians that a strong and effective ODA coud bring. Both the Government's own public opinion poll
and our public opinion research and feedback support the kind of ODA we have been seeking.

OUR PROPOSED AMENDMENTS

In this brief, the ODA Committee proposes a set of detailed amendments. These are designed to
achieve four goas: To make the bill include al the things that the Government says it includes, to make
the bill fulfil dl 11 principles for the ODA (which the Legidature unanimoudy adopted by resolution on
October 29, 1998), to ensure that the hill is "strong and effective’ (in accordance with this Legidaures
unanimous November 23, 1999 resolution), and to clarify the bill's vague and confusing wording.

Our amendments would:

- make the bill's purpose the achievement of a barrier-free Ontario.

- require barriers to be identified, removed and prevented within specific time frames.

- require that regulations under the bill be made within time frames set in the bill.

- ensure that the bill extends requirements for barrier remova and prevention to the private sector as
well asthe public sector.

- prevent new barriers from being crested with taxpayer's money.

- establish atruly effective consultative and inclusive process to devel op regulations and standards which
ensure the disability community avoice in these, because of their unique expertise.

- establish effective ways to enforce the legidation, and



- grengthen the role of the provincid council and the municipal advisory committees, so thet they have a
meaningful role, they are accountable to the disability community and cannot be ignored.



ODA COMMITTEE'SPROPOSED AMENDMENTSTO BILL 125

INTRODUCTION

The following are amendments which the ODA Committee proposes for Bill 125. This hill's preamble
reinforces the goas and vison put forward by the ODA Committee, namely the creation of a barrier-
free society that provides full citizenship for and full participation by persons with disabilities in al
aspects of Ontario life. The following amendments serve to achieve thisgod.

One theme among these amendments involves an important change of terminology in the bill. Through
the bill, the term "accessbility” has been used. In our proposed amendments, we replace that term with
"barrier-free”" This term is more inclusve. To some, "accessibility” gppears to connote only or primarily
remova of physica bariers. It is important that the ODA address dl barriers, and that it be clearly
heard and seen to address al barriers.

1 Purpose Clause

Recommendation 1: Replace the purpose clause st out in s. 1 with:

The purpose of this Act is to achieve a barrier-free Ontario for persons with disabilities,
through the identification and remova of exiging barriers and the prevention of new
barriers which prevent persons with disabilities from fully participating in al aspects of
life in Ontario and to ensure that they play centrd role in the mechanisms established to
achievethisgod.

Rationale: Section 1 of the hill now only refers to improving opportunities rather than achieving a
barrier-free Ontario. The language in the preamble is stronger than the bill's "purpose” section. The god
of a barrier-free province should be clearly enshrined in the purpose clause. It is the purpose clause that
will be used as a guide to interpreting the rest of the legidation. This proposed amendment makes the
bill's purpose clause more suited to the preamble and some of the Government's stated gods as well as
those of the ODA Committee.

2. Definitions

Recommendation 2.1: Amend the definition of barrier in s. 2 to read:

"barriegr” means anything that prevents a person from fully participating in al aspects of
society because of hisor her disahility.

Without limiting the generdity of the foregoing, a barier can be a physicd barier,



including architecturd barriers, an information or communication barrier such as a
method of communication, an dtitudind barrier and/or a technologicad barrier, and
barriers can include a policy or practice.

Rationale: As now written, the definition of barrier is too redtrictive. Our god is to ensure that the
definition of "barrier” is as inclusive as possble, i.e. it mugt include al obstacles againg dl persons with
any disability.

Our amendment removes the current wording: “that is not an obstacle to access for other persons.”
Whether or not people without disabilities are affected by the barrier should be irrdevant. Under the
current definition, gairsin front of a building might not be abarrier. Thisis because they are abarrier not
only to people in whedchars, but dso to persons without a disability pushing a baby sroller or
shopping cart.

Recommendation 2.2: Amend the definition of "disability” to add environmentd and chemica sengtivity
and brain injury asfollows

(@ any degree of physcd disgbility, infirmity, maformation or disfigurement, without
limiting the generdity of the foregoing, includes digbetes mdlitus, epilepsy, any degree of
pardyss, amputation, lack of physicad co-ordination, blindness or visud impediment,
deafness or hearing impediment, chemical and environmenta sengtivities, muteness or
gpeech impediment, or physica rdliance on a guide dog or other animd or on a
whedlchair or other remedia appliance or device,

(b) anintdllectud disability,

(c) alearning disability, or a dysfunction in one or more of the processes involved in
understanding or using symbols or spoken language,

(©)(2) abraninjury
(d) amentd disorder, or

(& an injury or disability for which benefits were daimed or received under the
insurance plan established under the Workplace Safety and Insurance Act, 1997;

("hendicap’)
Rationale: brain injury and chemicad and environmenta sengtivities are added by our amendment. The
term "developmentd disability” is changed to intdlectua disability. The requirement in the current bill that

the disability must be shown to stem from bodily injury, illness or birth defect in the first paragraph was
removed. Thisis because the cause of the disability isirrdevant.

Recommendation 2.3: Amend the definition of "Government of Ontario” to include "the legidature and
Legidative assembly of Ontario and its officers”



Rationale: This avoids any dispute over whether the requirements of the ODA gpply fully to the Ontario
Legidature in dl respects. As we have learned throughout the years of advocating for the ODA, the
Legidature itsef has too many bariers impeding persons with disailities from experiencing full
citizenship at the very heart of our provincid democracy.

Recommendation 2.4: Amend the definition of "ministry” to provide:

"minigry” means a minidgry of the Government of Ontario and includes any other
organization that the regulations designate as a ministry for the purposes of this Act, but
does not include an organization ("minigere’);

Rationale: this amendment would remove the &bility of the government to exempt a Minigtry from the
goplication of this legidation. There is no reason why any ministry of the Ontario Government should be
granted an exemption from the requirements of the ODA. This is particularly so snce the Ontario
Government has stated that it intends the provincia government to "lead by example.”

Recommendation 2.5: Amend the definition of Ontario government publication as follows:

"Ontario Government publication” means a publication or an appendix to a publication
in any form, including print and eectronic forms, that the Government of Ontario, an
officer of the Assembly or an officer of the Legidature issues, or a publication thet is
created by any organization with funds provided by the Ontario Government.

Rationale: In today's society information is the bads for full participation in al aspects of life, such as
education, employment or socid interaction. The definition should be broad and expansive rather than
one that is narrow and that permits exceptions. The information dedt with in this section is important not
only to the public, as citizens and taxpayers, but dso to people who are employed in the government
and dsawhere. Excluding technical and scientific materia, as the provision currently does, could have a
sgnificant adverse impact on the ability of a person with a disability to obtain employment or otherwise
participate fully in society.

Recommendation 2.6: Ddete the definition of "Scheduled organization” and the related schedule to the
bill.

Rationale: Under the bill, an organization outsde certain categoriesis not covered by the ODA unlessit
is "scheduled” i.e. included in the schedule to the bill. The bill now lets Cabinet add or remove any
organizetion it wishes from that schedule. The bill sets out no criteria or basis for Cabinet determining
when and if an organization should be scheduled.

Instead, the ODA Committee believes that the legidation should gpply to dl organizations, including the
private sector. The only policy question is the time frame in which the legidation's obligations should



come into effect for particular classes of organizations. Our amendment here helps implement our
approach. Our other amendments taken together address this policy question. For example, our other
amendments, among other things, delete the term "scheduled organization” wherever ese it gppears in
the bill.

Recommendation 2.7: Add a definition for "organization”

"Organization" means any person, entity, or class or persons or entity carrying out a
business, enterprise or other activity that offers goods, facilities or services, and without
limiting the generdity of the foregoing, includes Every digtrict school board as defined in
section 1 of the Education Act and every board established under section 68 of that
Act, Every hospital as defined in the Public Hospitals Act and every private hospita
operated under the authority of a licence issued under the Private Hospitals Act, A
board of governors of a college of gpplied arts and technology, and Every university in
Ontario, and its affiliated and federated colleges.

Rationale: There is nothing now in the legidation that defines "organization” to ensure that those who
provide goods, facilities and services are subject to this legidation. Our amendment achieves this god.
Moreover, this amendment ensures that the term "organization” includes within it al those who had been
defined as "scheduled organizations' under the hill as currently drafted. In the last recommendation, we
proposed removing the term "scheduled organization™ from the bill. Here we make sure that bill's
coverage definitely includes dl those who had been listed in the "'scheduled organization” definition.

Recommendation 2.8: Amend the definition of employees of the Government of Ontario asfollows:

For the purposes of this Act any reference to "employees of the Government of
Ontario” aso includes consultants, agents or contractors or anyone else doing work
with or for the Ontario Government in order to ensure that dl persons paid with
government funds for their work or services are covered by thislegidation.

Rationale: As the bill is now written, it does not apply to al persons with disabilities who do work with
or for the Ontario Government. It covers only those defined in law as "public servants”” Many people
who work for the Government and provide government services directly or indirectly, including persons
with disabilities, are not in the group defined as "public servants” The definition of public servants in
Ontario legidation is "public servant” means a person gppointed under this Act to the service of the
Crown by the Lieutenant Governor in Council, by the Commission or by aminigter; and "public service"
has a corresponding meaning (“fonctionnaire,” "fonction publique”). is no reason why the ODA should
address only barriers facing some persons with disabilities who do work with or for the Ontario
Government, rether than al of them.

3. Rights of People with Disabilities Not Reduced



Recommendation 3: Amend s. 3, recognition of exiging legd obligations, asfollows:

Nothing in this Act or in any regulaions or sandards or guiddines made pursuant to it
diminishes in any way the obligations of any person or organization, including the
Government of Ontario, to persons with disabilities.

Rationale: It is fundamentdly important thet it be made clear in this bill that nothing in this legidation in
any way redricts or reduces the obligations of the Government or any other person or organization to
persons with disabilities The ODA must enhance the rights of persons with disabilities. Nothing in it
should be alowed to reduce their rights.

All s. 3 of the bill now protectsis "the operation of the Human Rights Code." That iStoo narrow.
4, Obligations of the Government

Recommendation 4: s. 4(1) should be amended as follows:

In conaultation with persons with disabilities through the Barrier-Free Council and
Directorate and others, the Government of Ontario shal develop and adopt barrier-free
design dandards to promote accessibility for persons with disgbilities to buildings,
dructures and premises, or pats of buildings, structures and premises, that the
Government owns, purchases, ases, or condructs whether or not the building is
sgnificantly renovated after this section comes into force. These standards must address
al types of barriers, not only barriers to physica access.

For the purposes of this section, the obligation to develop standards can include
adopting or adapting existing guidelines.

The standards must be incorporated into regulations no later than six months after they
are completed.

Also amend s. 4(3) asfollows:

Regulations setting out the time frames for the development and adoption of the barrier-
free desgn standards or other criteria shdl be crested no later than Sx months after this
legidation is proclamed in force. The criteria used to determine the time frames may
include cogt, projected future occupancy, use of the building, and other relevant factors.
The regulation shdl be developed after consultation with persons with disabilities and
other stakeholders affected by the regulation.

The Government of Ontario shdl certify that the design of huildings, structures and
premises, or parts of buildings, structures and premises, that it owns, purchases, leases



or congtructs complies with the standards before occupation of the premises or regular
use of it by its employees. The certification should be publicly displayed at the Ste and
made available to the public on request. Buildings should be re-certified on a regular
basis as determined by regulation.

The standards are not regulations within the meaning of the Regulations Act.

Rationale: The provison should specify how the consultation will occur. Preferably there should be an
independent agency charged with developing the standards. However in the absence of this type of
body, the Government must ensure that the people with the gppropriate expertise develop the
standards.

The bill a present is too limited both in terms of which buildings are covered and which barriers are to
be addressed. Now the hill covers only newly acquired and newly renovated government buildings,
rather than dl government buildings. It dso covers only barriers to physical access, not dl barriers. It is
important to specify in the legidation that dl barriers must be addressed. Barriers other than physical
access might include having a space for persons who need to find a safe area during a period of high
dress, ensuring that the lighting can be modified for persons with epilepsy so that it does not trigger a
seizure, and congidering the needs of people with environmenta and chemica sengtivities.

This section shoud gpply to current buildings, not just newly occupied buildings. Thetimeline for barrier
remova may depend on the type of building. However, failing to include current occupancy sgnificantly
reduces the impact of the legidation. The dternative to these proposed amendments would be to force
persons with disabilities to have to continue to depend solely on the protracted process of individua

Human Rights complaints to remove exiging barriers.

Subsection 4(2) should be deleted. It permits the standards to be as low as the standards in the Ontario
Building Code. If the god of the legidation is barrier removd and prevention, then nothing short of
barrier remova should be acceptable. The Building Code has many limitations, and addresses only a
narrow range of barriers. To accept it as a minimum level beyond which the standards need not go,
would effectively exclude the removad and prevention of many sgnificant barriers, including those
referred to above.

Subsection 4(3) should be sgnificantly amended. The time frames should be set by regulation rather
than guiddines, so that they are enforceable and there is public accountability. There should be a public
process for comment on the time lines, with rationales provided by the Government.

There shoud be no power to exempt any class of building or structure from the application of this
legidation if it is to be meet its purpose to create a barrier-free society. Where the cost of physicad
renovations to a paticular Ste is very expensve, the minigry's barier free plan may include in the
interim effective aternaive mechanisms for ddivering services rather than prompt physica renovation,
such as an dternative location.

By replacing the term "ensure" in subsection 4(4) with "certify”, as we here propose, our amendment
would sgnify compliance with a specific process and documentation requirement. This could be smilar
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to devator ingpections, for example. By making the certification publicly available, the public would be
able to help evauate mmpliance. The purpose of the re-certification is to ensure that compliance is
maintained. It dso makes a certifying person accountable for his or her decison. Standardized public
symbals for certification would be extremdy hdpful.

It is not enough sSmply to reguire the Government to consider compliance with the regulations or
gandards. The Government must commit not to lease premises that are non-compliant. Where that is
not possible, the premises must be brought into compliance. If this section were to permit exceptions, it
will perpetuate the expenditure of taxpayer dollars for premises that maintain barriers for people with
disabilities. That would be contrary to the spirit and purpose of the legidation.

Re Subsection 4(6): For the reasons stated above, this section should be deleted. The standards should
be st in regulation. This ensures that there is publication of the standards, consultation prior to their
enactment (see amendmentsto s. 22 below), and the ability to enforce non-compliance.

5. Government Purchasing Goods and Services

Recommendation 5: Section 5 should be amended as follows:

The Government shal not purchase goods or services for the use of itsdlf, its employees
or the public that creste or maintain barriers for persons with disabilities. Where thisis
not possible because the goods or services are not available in an appropriate form, the
Government shal ensure that the benefits of the goods and services are available for
persons with disabilities at no extracost or effort to persons with disabilities.

The Government, in consultation with persons with disabilities and others through the
Directorate, shal develop regulations setting out the standards for barrier-free goods
and services.

Rationale: The provisons in the hill in this area now dmply ask the Government to "consder™
access bility when purchasing goods and services. Thisis not sufficient to promote, much less to ensure,
a barrier-free society. As a large purchaser or goods and services, the Government can play a
leadership role and have a sgnificant impact on society as a whole by demanding goods and services
that are barrier free.

The additiona section in our proposed amendment recognizes that like the slandards for buildings, there
must be standards for barrier free goods and services. These must be developed in consultation with
persons with disabilities. Without these standards, and without an inclusive process to develop them, it is
unlikely that those respongble for government purchasing of goods and services will be able to
effectively identify potentid barriers. We want to avoid their unwittingly perpetuating the use of
government funds to buy goods and services which are not fully usable by persons with disahilities.
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6. Government Websites

Recommendation 6: Section 6 should be amended as follows:

The Government of Ontario shal ensure that its internet Sites and the content provided
on those gtes are barrier free. This includes ensuring that the websites do not contain
content or form that perpetuate atitudina barriers, aswell as physicd barriers.

Rationale: Currently, the bill only requires that the format of Government web Sites be accessible. It is
not only the web ste format that must be barrier-free, but the content itsdf. It is aso important to
address the dtitudina barriers to ensure that people with disabilities such as mentd illness do not find
themselves excluded or stigmatized by the web Ste or the material on the Ste.

7. Government Publications

Recommendation 7: Section 7 should be amended as follows:

Government publications must be barrier free in terms of both format and content.

Regulations must be developed and enacted within Sx months of this legidation coming
into effect, setting out the standard formats in which materid must be available. Wherea
needed format is not required in the regulations, the government must meke dl
reasonable efforts to respond in a timey way and in any event, in not more than 72
hours, to any request for different formats. Whenever a document has been created in
eectronic form, it shal be available forthwith in an eectronic form thet is accessble on
request.

In terms of content of government publications, information must be available in ways
that can be understood and e free of content which would stigmatize or otherwise
cregte a barrier for a person with a disability. Assstance in understanding Government
publications must be made available to those persons who have a need for that
information and whose disability makes it difficult for them to understand complex
materid. Where possible, plain language should be used in these publications to foster
access to them for dl.

Rationale: Information is a criticd component of everyday life. People with disabilities should not be
disadvantaged by having to make specia requests, be unsure as to whether the request will be honoured
and, if so, when. The inability to access criticd information can affect a person's liveihood, legd rights
and full participation as citizens. There will be times when some formats are not immediately available.
This should be dedt with within 72 hours. It is aso important, as with the web dites, to address the
content of government publications in terms of the potentia to stigmatize people and creete attitudind
barriers, and to ensure that the information itsdlf is able to be understood by everyone.
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8. Government Employees

Recommendation 8.1: Section 8 should be amended to provide as follows:

The Government of Ontario shdl create and maintain a barrier-free work environment in
which persons with disabilities can obtain employment, maintan employment, fully
participate in all aspects of work life, and advance in their career goals.

Rationale: In its present form, s. 8(1) smply repeats what has been the Government's obligation for 20
years. The government is dready required to comply with the Ontario Human Rights Code.

Under the bill as currently drafted, the Ontario Government can operate its workplace without regard to
the needs of employees with disgbilities. The Government can leave the burden on employees with
disahilities to seek job accommodation to their disabilities, and file human rights complaints if they are
not accommodated.

Our amendment is intended to take a more constructive and proactive approach. It obliges the Ontario
Government to actively create a barrier-free workplace for its employees.

Recommendation 8.2: Section 8 should be further amended as follows:

The obligation to create a barrier-free work environment includes dl aspects of
employment including recruitment and hiring, training, promotion and employment-
related interaction.

Rationale: As drafted, the section in the bill now suggests thet it gpplies only if the Government decides
that they want to interview the person with a disability. Our amendment is based on the idea that steps
should be taken by the Government pro-actively to inform the public that Ontario is committed to a
barrier-free workplace environment, and to encourage people with disahilities to gpply for postions and
promotionsinit.

In addition, the section now suggests or implies that the accommodation to which it pertains rdates only
to physicd bariers. This is because the provison now refers only to "accessbility.” It should be
amended to make it clear that there is an obligation to take steps to remove dl other barriers, including
attitudinal barriers

Recommendation 8.3;: Amend section 8 to add:

The Miniger and Deputy Minister of each ministry are responsgible for ensuring that the
obligation to creste a barrier-free work environment is met within their minidry,
including ensuring that al employees responsible for implementation receive gppropriate,
ongoing training. All deputy minigters and assstant deputy minigters shdl receive ther
training within one year of this Act coming into force. All other employees who are to
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receive training shal receive that training within two years of this Act coming into force.

Rationale: The current provison says only that managerid employees are to receive training. It does not
gpecify who is respongble for this. It is not sufficient to train senior management, there must be a clear
commitment and obligation from the top down with clear accountability. Our amendment establishes this
on aminigry by ministry basis. Aswell, the current provison does not st any time lines for this training.
Our amendment provides these.

Recommendation 8.4: Amend section 8 to add:

All employees must be made aware of the policy, of what steps are keing taken to
develop a barrier-free work environment and of the process for obtaining appropriate
employment accommodation.

Employment accommodation must be provided in atimely manner.

Rationale: Where accommodeation is delayed or not provided in a timely manner, the employee's ability
to peform his or her duties is undermined. This may have long-term consequences both on career
development, and on the employee's rdationship with their colleagues.

Recommendation 8.5: Amend section 8 to add:

A person shdl be desgnated in each Ministry who is responsible for ensuring that
gopropriate accommodation is provided to persons with disabilities who require
accommodeation.

Rationale: There needs to be a sngle person in each minisry who is specificdly responsible and
accountable for ensuring that the accommodation needs of persons with disabilities are met. Thiskind of
drategy has been successful in other areas such as occupationa health and safety.

Recommendation 8.6: Amend section 8 to provide:

Information provided to the designated person concerning a person's disability shal not
be disclosed to any other person without the consent of the employee, except for audit
purposes.

Rationale: For many people with invisble disahilities, such as mentd illness, the fear of discrimination
and stigma may make a person reticent to request accommodation. The process for seeking and
recelving accommodation in the workplace should be desgned so as to be barier-free. This
amendment helps advance thisgod.
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Recommendation 8.7: Section 8 should be further amended to add:

Where a Minigtry or employee determines that accommodation will not be provided,
the gpplicant must be advised of the reasons in writing. All refusals of accommodation
must be approved by te Deputy Minister. The gpplicant for accommodation may
gpped the decison to the Disability Directorate. The directorate shal consder the
apped in accordance with the duty of fairness and shal render a decison with written
reasons within 30 days of recaiving natification of the apped from the person with a
disability.

Rationale: Currently the bill provides no internal procedure to assst Ontario Government employees
who seek and are refused accommodation in the workplace. This amendment would provide a prompt,
accountable process internd to the Ontario Government. This will reduce the need to resort to filing
complaints with the Human Rights Commission.

In order to remove workplace barriers, including attitudinal barriers, and the fear that requesting
accommodation may be perceived negetively, senior management has an obligation to educate al
employees as to the procedure for applying for workplace accommodation and for addressing refusas
of accommodation.

Recommendation 8.8: Section 8(5) should be amended to provide:

The Management Board Secretariat shdl, out of the money gppropriated annudly to it
for this purpose, which shdl not be an amount less than that appropriated in the fisca
year in which this Act comes into force, authorize prompt reimbursement to a ministry
for digible expenses that the ministry has incurred in fulfilling the minigtry's obligations
under subsections (1) and (2). The amount reimbursed should be sufficient to meet the
full range of employee accommodation needs.

(6) The reimbursement shal be in the amount that the Management Board Secretariat
determines and be made in accordance with the standards established by the
Management Board Secretariat. The standards shdl include dl types of disahilities, be
made available to al employees, and be developed in consultation with employees with
disabilities of the Government of Ontario, such consultation being conducted through the
Disability Directorate.

Where the Management Board Secretariat receives a request for fundsby aminigry in
accordance with subsection (5), a decison on tha request shal be made within 14
days, and shdl be provided in writing. If the request for funding is not granted in full,
detailed reasons for the refusal shdl be provided in writing. The ministry requesting the
funding shdl have the right to apped any refusa to the Disability Directorate, in
accordance with the procedure referred to for above regarding refusds of
accommodation.
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Rationale: The government should not be able to limit the extent to which the Ontario Government's
own workplace is barrier free by appropriating inadequate amounts of funding, or by failing to make that
funding available to minigries on atimdy bess.

It is important that everyone understand the standards, that they be comprehensive and expansive, and
that they be developed with the input of persons with disabilities. It is aso important thet there be a
prompt, effective internd gpped route within the Government if a person is refused funding for a
workplace accommodation. This is needed to reduce the need for Human Rights complaints, and to
ensure accountability by Management Board in making decisions on the funding of individua workplace
accommodations.

0. Government-Funded Capital Programmes

Recommendation 9: Section 9 should be amended as follows:

Capitd funding for projects shdl be made available only where there is a barrier-free
plan incorporated into the project that meets the standards set out in regulations to be
enacted within sx nonths of this Act coming into effect. The sandards mugt include
barriers pertaining to dl disabilities.

Rationale: Government funding should not be used to creete barriers by funding projects that do not
meet the same standards that the Government itsef must meet. The language of the current sections of
the bill islimited in scope.

10. Ministry Barrier-Free Plans

Recommendation 10.1: Section 10 should be amended as follows:
Minigry Plans

Each minigry has the duty to ensure that the funding, services, programs, practices,
legidation and regulations it adminigers and that its workplace are free of barriers
through the development and implementation of barrier-free plans to identify, remove
and prevent barriers within the time frame set within regulations to be enacted within sx
months of this legidation coming into effect.

The regulations shal be developed by the Directorate in consultation with persons with
disabilities and others with appropriate expertise.

The Barier-Free plan that eech minisry shdl meke and implement shdl indude the
comprehendve identification, remova and prevention of barriers to persons with
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disgbilities in the Acts and regulations administered by the ministry and in the ministry's
policies, programs, practices and services, as well as the ministry's workplace. The plan
shdl contain specific action steps and time lines for the identification, removd and
prevention of barriers condgstent with the requirements set out in the regulations. Except
where not practicable, the plan shdl specify who is respongble within the ministry for
taking actions set out in the plan.

Rationale: The god of the ODA isthe cregtion of a barrier-free society. The plans are amechanism for
achieving that goa, but under the currert provison, the plans in and of themsalves do not necessitate
comprehengve barrier removal.

We propose that the plans be called "Barrier-Free Plans' rather than "Accessibility Plans' to ensure that
the focusison dl barriers, not merdly physica bariers.

It is important that there be clear regulations in place to set time frames for compliance. It is dso
important to provide a specific mechanism for consultation. As the bill is now drafted, the only
consultation in this section is with the Directorate, not with the broader disability community nor with the
provincid council, both of which could provide the needed expertise.

As wdl, this amendment seeks to enhance accountability within the plans, by providing that the plan
should specify who within the organization is responsible for taking the various steps or actions which
the plan sets out.

Recommendation 10.2: Section 10 should be further amended as follows:
The Barrier-Free plan shdl include,

(& a report on the measures the ministry has taken to identify, remove and prevent
barriers to persons with disabilities;

(b) whether the Ministry has met its obligations set out in the plan for that year and, if
not, the particulars of its non-compliance and the reasons for this;

(c) the measures in place to ensure that the ministry assesses its proposals for Acts,
regulations, palicies, programs, practices and services to determine their impact on
removing and preventing barriers againgt persons with dissbilities, and the persons
responsible for this activity;

(d) a report on the Acts, regulations, policies, programs, practices and services
reviewed during the year, the recommendations made to ensure that they are barrier
free, and whether the recommendeations were adopted.

(e) alig of the Acts, regulations, palicies, programs, practices and services that the
minigry will review in the coming year in order to identify barriers to persons with
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disabilitiesand the persons respongble for this activity;

() the specific measures that the minigtry intends to take in the coming year to identify,
remove and prevent barriers to persons with disabilities, and

(9) dl other information that the regulations prescribe for the purpose of the plan.

Rationale: The barrier remova plans should be effective action plans to implement the legidation. The
regulations need to set out specific time frames and obligations. Where the plan is not complied with
there needs to be a judification. This is aso an avenue for cregting a much-needed enforcement
mechaniam.

Recommendation 10.3: Section 10 should be amended further to provide:

In developing and implementing its barrier-free plan, a ministry shdl consult with the
Barrier-Free Council, the Disability Directorate, and with persons with disabilities who
may be affected by the plan.

Rationale: The Government has emphaszed tha it intends to assgn an important role in the
development and implementation of drategies for barrier-removal and prevention to persons with
disahilities. This amendment would provide for that direct input. It would include both the Barrier-Free
Council and the Disability Directorate as well as persons with disabilities who may be directly affected
by the plans.

Recommendation 10.4: Section 10 should be further amended to provide:
A minigry shal meke its Barrier-Free plan available to the public in an accessible format
within ten days of the plan recelving the signatures of the Ministry's minister and deputy
miniger.

Rationale: These plans must be accessbleto dl.

Recommendation 10.5: Section 10 should be further amended to provide:

The Ontario Human Rights Commission shdl review dl plans where there has not been
compliance. The Commisson has dl of its invedigaion powers avalable to it in
addressing this responsihility, as are provided under the Ontario Human Rights Code
for the investigation of human rights complaints. It can seek an order from the Ontario
Human Rights Board of Inquiry to require compliance with the plan, in accordance with
the procedures for hearings provided for in the Ontario Human Rights Code.

Rationale: The bill now smply requires a ministry to make a plan. It nether requires the ministry to
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comply with the plan, nor provides any avenue for enforcement. This amendment would correct this
important omission, by providing an enforcement mechanism.

11. Municipalities

Recommendation 11.1: Section 11 should be amended as follows:

Each year, the council of every municipdity shdl prepare and implement a Barrier-Free
plan.

Rationale: Now the hill exempts municipdities with a population of fewer than 10,000 from this
requirement. Our amendment eiminates that exemption. All should participate in this process.

If the god is to create a barrier free society, then this provison must include dl parts of the province
regardiess of the Sze of the community where they live. A person with a disability should not have their
needs ignored because of the size of their municipaity. Concerns with respect to cost can be dedlt with
in terms of time frames and expectations for removing barriers. There is no good reason for not
requiring dl municipdities to plan to remove and prevent barriers.

Recommendation 11.2: Section 11 should be further amended in a fashion that is fully consstent with
the amendments we propose for s. 10, to include, for example, the following:

The barier-free plan shdl incdude the comprehensve identification, remova and
prevention of barriers to persons with disabilities in the municipdity's by-lavsand in its
policies, programs, practices and services as wdl as the municipd government's
workplaces.

All of the provisons with respect to the development, implementation and enforcement of provincid
ministry plans should be gpplied here.

Rationale: During the Legidature's debates over Bill 125, Government members have emphasized how
important municipa government activities are to the daily lives of Ontarians. These amendments seek to

make sure that barrier remova and prevention activity at the municipa leve will be no less effective and
accountable than that at the provincia government levdl.

12. Barrier-Free Advisory Committees
Recommendation 12.1: Section 12 should be amended as follows:

Each year, the council of every municipdity of more than 10,000 people shdl establish
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or continue a barrier-free advisory committee. A mgority of persons gppointed to this
committee must be persons with a disability. The mandate of the council is to review
drefts of the municipdity's barier-free plans, advise the council about ther
implementation, monitor the effectiveness of the plan, and to advise the municipaity on
barriers facing persons with disabilities within the territory of the municipaity and on
means by which the municipa government might address these.

Municipdities of fewer than 10,000 people must ether establish a barrier-free advisory
committee, or hold public consultations which include people with disabilities on these
plans.

Rationale: Now the hill totaly exempts any municipdity with a popuation under 10,000 from having a
disability advisory committee, even if the municipdity could reedily establish one. Our amendment
recognizes that it may not necessarily be feasible for some smadl municipdities to have afull barrier-free
advisory committee. However, input from persons with disabilities either through such a committee or
through some other method of public consultations should ill be required in those communities. Our
amendment gives these smal communities the choice of the mechanism for doing this

The other changes in this amendment offer more detail about the committeg's mandate.

Recommendation 12.2: Section 12 should be further amended to provide:
Duty of Council

The council shal seek advice from the committee on the accessbility for persons with
disabilities to a building, structure or premises, or pat of a building, sructure or
premises,

(8 that the council owns, purchases, constructs or leases or
(b) that the council currently occupies whether as owner or lessee or

(¢) that a person provides as municipa capita facilities under an agreement entered into
with the council in accordance with section 210.1 of the Municipa Act.

Rationale: Currently the bill does not require retrofitting of any existing municipal government buildings
that are not subjected to substantia renovation. This amendment extends the Barrier-Free Advisory

Committees advisory activity a the municipd leve to exiging municipa government buildings. We
expect that these are the bulk of municipd government buildings.

Recommendation 12.3: Section 12 should be further amended to provide:

Functions
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The committee shdl perform the functions sat out in this section and dl other functions
that are specified in the regulations.

The Barrier-Free Advisory Committee shdl prepare annua reports to the municipa
Council recommending changes to the Barrier-Free plan, reporting on implementation
and effectiveness of previous plans and making any other recommendations necessary
to identify, remove and prevent barriersin the territory of the municipdlity.

When the Advisory committee makes recommendations to the Municipa Council, the
Council shdl respond to it within 14 days. If the Council decides to decline the
Advisory Committee's advise in whole or in part, it shdl provide written reasons for its
decision. Recommendations and reports from the advisory committee and responses to
these from the municipa council shal promptly be made public. The Municipad Council
shdl fulfil al ressonable lequedts for information by the Advisory Council within the
mandate of the Advisory Committeg's work. Reasonable compensation including
reasonable expenses shdl be provided by the Municipal Council for the members of the
advisory committee.

Rationale: Now the hill gives the advisory committee various tasks but requires them to be volunteers
who pay out of their own pocket for the expenses associated with this activity. As well, the bill now
does not require the municipality to respond to any advice it receives from the advisory committee.
These amendments strengthen the role of the advisory committee and make the municipdity openly
accountable for its conduct when it receives recommendations from the advisory committee.

13. Municipal Goods and Services

Recommendation 13: Section 13 should be amended to paralel the amendments proposed above for
s. 5, regarding the conduct of the Government of Ontario. It should, for example, provide:

The Government shall not purchase goods or services for the use of itsdf, its employees
or the public that creste or maintain barriers for persons with disabilities. Where this is
not possible because the goods or services are not available in an appropriate form, the
Government shall ensure that the benefits of the goods and services are available for
persons with disabilities at no extra cost to persons with disabilities or effort.

The regulations developed under s. 5.1 shal gpply to municipalities.

Rationale: The hill now requires municipa governments to congder accessibility only when purchasing
goods and services. Smply "conddering” accessbility is not sufficient to ensure a barrier-free society.
As purchasers of goods and services, municipa governments across Ontario can demondrate
leadership and have a dgnificant impact on society as a whole, by demanding goods and services that
are barrier free.
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The additiona provison recognizes that like the standards for buildings, there must be standards for
barrier free goods and services and that these must be developed in conjunction with persons with
disabilities. Without these standards, and the consultative process to develop them which we proposg, it
is unlikely that those responsible for municipa procurement in various communities dl over Ontario will
be able to adequately identify potentiad barriers.

14. Duties of Other Organizations, Agencies and Persons

Recommendation 14: Public trangportation organizations Section 14 should be amended to read:

Each year, every public transportation organization shall prepare and implement a
Barier-Free plan. The provison regarding trangt providers should be smilarly
amended to pardld the deveopment, implementation and enforcement of Ontario
Government minigtry barrier-free plans.

Rationale: The same mandatory activities for barrier remova and prevention at the provincid ministry

and municipa government levels should gpply to trangt providers, given the importance of public trangit
to persons with disabilities.

15. Organizations

Recommendation 15.1; Section 15 should be amended to read:

15.(1) Each year, every organization not otherwise covered by ss. 10, 11 14 or 16,
shdl prepare and implement a barrier-free plan based on the requirements for its class
of organization as st out in the regulations.

Rationale: Every organization should be covered by the ODA. The only questions to be addressed in
this regard, which the regulations should address, are: (i) what the time frame is for different classes of

organizations, and (ii) what must be included in their barrier-free plan. This should be determined by
regulations based on the class in which the individud organization fdls.

Recommendation 15.2: Section 15 should be amended to provide:
The barier-free plan shdl require the comprehensve identification, remova and
prevention of barriers to persons with disabilities in the organization's by-laws, if any,

and in its policies, programs, practices and services aswdl as its workplaces.

Beyond this, the provison should be amended to pardle the povisons regarding the devel opment,
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implementation and enforcement of provincia ministry and municipa barrier free-plans, except for the
proposed amendments regarding government consultation with a municipa advisory committee or the
provincia Barrier-Free council.
Recommendation 15.3: Section 15 should be further amended to provide asfollows:
The classes of organizations shal be set out in regulaions passed no later than six
months &fter this legidation comes into effect.The regulaions setting out the
requirements for each class of organization shdl be passed no later than one year after
this legidation comesinto effect.
Rationale: These amendments make the barrier-free plans effective for organizations covered in this

provison. The time linesin this provision ensure that regulations needed to make the provison work are
developed dong reasonable time lines.

16.  Agencies

Recommendation 16.1: Section 16 should be amended to read:
16.(1) Each year, every agency shall prepare and implement a barrier-free plan.
Rationale: Currently, s. 16 requires agencies only to prepare a "policy” rather than a full "plan," and
does not require annud planning. There is no good reason for these lesser duties.
Recommendation 16.2: Section 16 should be further amended to provide:
The barier-free plan shdl require the comprehensve identification, remova and
prevention of barriers with respect to the provison of services and facilities, as well as
with respect to the policies, programs and practices of the agency, and the agency's
workplaces.
Again, the provisons regarding the development, implementation and enforcement of these plans should
be amended to pardld the provisons for provincid ministry plans, except for the requirements of

conaultation with the Barrier-Free council.

Rationale: This harmonizes the bill's various planning provisons.

17. Joint Barrier-Free Plans

Recommendation 17: Section 17 should be amended as follows:
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Two or more minigtries, municipdities, organizations pecified by a regulation made
under clause 22 (1) (g), or public transportation organizations that are each required to
prepare a barrier-free plan and to make it available to the public may prepare a joint
barrier-free plan and make it available to the public.

Minigtries, municipdities, organizations specified by a regulaion made under dause 22
(1) (g), and public transportation organizations that prepare a joint barrier-free plan and
make it available to the public are not each required under this Act to prepare an
individud barrier-free plan and to make it available to the public if the joint plan meets
the requirements of this Act for the individua plan.

Where one or more ministry, municipdity, public trangportation organization,
organization or organization prepares a joint barrier-free plan, each entity is required to
comply with the obligations under this Act and the plan asif they had individuad plans.

Rationale: This is a housekegping amendment to bring this provison in line with the earlier amendments
proposed above.

18. Regulationsfor Barrier-Free Plans and Policies:

Recommendation 18.1: Section 18 should be amended as follows:

The Lieutenant Governor in council shal specify by regulation the requirements for the
preparation and content of barrier-free plans under this Act. The regulaion may set out
different requirements for dlasses of minigtries, municipdities, organizations or agencies.

Exemptions

Where an organization or agency cannot comply with the regulation because of undue
hardship within the meaning of the Ontario Human Rights Code, it may goply to the
Minigter for an exemption from the regulation. The exemption cannot exceed a period of
one year. The miniger shdl give reasons for granting an exemption, which he or she
shdl make public. Any person affected by the exemption may refer the grant of the
exemption to the Ontario Human Rights Commisson. The Commisson may invesigate
the circumstances of the exemption. If, in its opinion, the exemption was unwarranted, it
may apply to the Ontario Human Rights board of inquiry for a hearing to determine
whether the exemption should be modified or rescinded.

Rationale: Under the current bill, the Ontario Government has sweeping authority to exempt anyone

and everyone from this Act. It need have no reason and needs to give no reasons. This undermines the
very purpose of the bill.
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Our proposed amendment provides a more accountable, less arbitrary approach. Exemptions should
only be available, if a al, on an individud case-by-case basis and must be justified on an appropriate
gandard. The regulations may set different time frames for different classes in order to ded with the
chdlenges faced by smdl business and others. However, thereis no basis for atotd exemption.

19. Barrier-Free Council

Recommendation 19: Section 19 should be amended as follows;

The Miniger shdl establish the Barrier-Free Council of Ontario comprised of 12
members, a quorum of which shall be saven.

Members
A mgority of the members of the Council shall be persons with disabilities.

Each member of the Council holds office for a term of two years and may be re-
gppointed. In the first year gppointments may be made for one and three year terms as
well, in order to ensure continuity. A member may be appointed for a maximum of three
consecutive terms.

The members of the Council may sdect a Chair and Vice-Chair.
A mgjority of the members of the Council congtitutes a quorum.
The purpose of the Council isto:

(& provide for and facilitate the participation of persons with disabilities in the
development of Government policies and programs relating to or affecting persons with
disabilities;

(b) establish a centrd mechanism to ensure that the concerns of persons with disabilities
respecting policy and program development and ddivery are conveyed to the
gopropriate ministries and offices of the Government; and

(c) ensure that the concerns of persons with disabilities will be promoted in and
consdered by the Government, especidly in matters of policy and where the concerns
affect severa minigtries or offices of the Governmen.

(d) facilitate consultation with persons with disabilities around Ontario on the
development of sandards and regulations under this and any other legidation,
regulations, policies and programs that affect the rights, obligations or interests of
persons with disabilities.
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() Evduae the effectiveness of this legidaion and regulations and standards,
developed under it and make recommendations for new or amended legidation,
regulations, standards, programs and policies,

(Note: Thefirst 3 paragraphs are taken amost verbatim from Disabled Persons Commisson Act. 1989,
c. 4, s. 1., Nova Scotialegidation passed in 1989.)

The Miniger shdl pay the members of the Council the remuneration and the
reimbursement for expenses that the Lieutenant Governor in Council determines.

The Coundil is authorized to undertake the following activities

(@ conault with persons with disabilities and others, including those with rdevant
expertise, on the implementation of this Act;

(b) recommend to the Minigter or the Ontario Human Rights Commission that where
there are problems in the implementation of this Act or regulaions, standards or
guidelines made pursuant to it steps to enforce the legidation be taken, and request a
report on the actions taken.

(c) undertake research about the barriers facing persons with disabilitiesin Ontario, and
on strategies in Ontario and elsewhere to address these;

(d) provide programs of public information related to this Act;

(e) consult with persons with disabilities and others, including those with expertise, and
make recommendations to the Minister with respect to the accessibility for and full
enjoyment by persons with disabilities to services, goods and facilities provided or
funded by the Government of Ontario;

(f) conault with persons with disabilities and others, induding those with rdevant
expertise, and make recommendations to the Minister with respect to actions thet
should be taken to improve the access for persons with disabilities to employment
opportunitiesin Ontario;

(9) recommend the development or enactment of new standards or regulations to
improve the effectiveness of the legidation;

(h) respond to specific requests from the Miniger.
For the purposes of the Freedom of Information and Protection of Privacy Act the

report of the Barrier-Free Council or any other information provided to the Minigter is
deemed not to congtitute advice to the Minister for the purposes of disclosure.
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The council shal be provided with adequate resources to carry out its mandate
effectivdly.

The council shdl be authorized to contract with any person to assst it in carrying out its
mandate.

In order to ensure an inclusive council, the Minister must ensure that:

There is representation as much as is practicable of the full range of disabilities and of
the different regions of Ontario and of gender, ethnicity and of First Nations. Each
member of the Council 5 an independent representative to the Commission and does
not represent the concern of only one disability or group.

There should be a public nomination process whereby any individua may apply or be
nominated to become a member of the Council. The names of nominees should be
made public, to afford an opportunity for public input including input from persons with
disghbilities.

The gppointments to the Council shal be reviewed by the Public Appointments
Committee.

The Council shdl provide an annud public report to the Legidature on its activities.

Rationale: The Ontario Government has emphasized in its public Satements on this bill that the new
provincid council is a key dement of this hill, and provides a means for the disability community to
participate. The bill does not provide the council with power to fulfil that role. These amendments are
designed to achieve the Government's stated objectives.

If the council is to have any red impact it must have the authority to consult, conduct independent
research, make recommendations for change and hold the government accountable. It must dso be able
to communicate directly with the public in the collection and dissemination of information. It should have
a means for effective accountability to the disability community, who should have an avenue for input
into the sdlection of its members. As with other items in this bill the narrow term "accessibility” is
replaced with the more effective term "Barrier-Freg" in the council's name.

20. Barrier-Free Directorate of Ontario
Recommendation 20: Section 20 should be amended as follows;

20. (1) The Minigter shdl establish and maintain the Barrier Free Directorate of Ontario.
The employees who are considered necessary shall be agppointed under the Public
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Service Act to form this directorate.

(2) Mandate

The mandate of the Barrier-Free Directorate is to remove barriers and ensure that
people with disabilities in Ontario are able to participate fully in al aspects of life in
Ontario by:

(8 Improving peopl€'s understanding and knowledge of disability issues;

(b) Providing expet counsd and consultation to government ministries in the
development of integrated, coordinated public policies, programs and services for
persons with disgbilities, their families/support sructures, and organizations that
represent persons with disabilities and other stakeholders;

(©) Working with government minigtries and offices and the disability community to
provide expertise, and identify and resolve issues of concern;

(d) Acting as a vehicle for collaboration and partnership with the disability community;
and

(e) Providing leadership, coordination, research, policy development, education,
communication, consultation and negatiation.

() participating on behalf of Ontario a federd and interprovincid meetings,
(Note: Drawn from the British Columbia and Saskatchewan programs)

Duties

(3) The duties of the directorate are as follows:

(8 support the Barrier-Free Council of Ontario;

(b) conduct research and develop and conduct programs of public education on the
purpose and implementation of this Act;

(©) consult with minigtries, municipdities, organizetions or any person or entity that
prepares a barrier-free plan to assg in the preparation, implementation and monitoring
of that plan.

(d) consult with the persons and organizations to develop and make recommendations

to the minister and others on stlandards, guidelines and regulations related to the subject-
matter of thisAct;

28



(e) examine and review Acts, regulations, and programs or policies established by Acts

or regulations and make recommendations to the Barrier- Free Council and the Minister

for amending them or adopting, making or establishing new Acts, regulations, programs

or policies to improve opportunities for persons with disabilities;

(f) carry out al other duties related to the subject- matter of this Act.
Rationale: The Government's statements about this bill emphasize the centra importance of the
directorate in its strategies for achieving a barrier-free Ontario. This amendment is aimed at dlarifying
and drengthening the mandate of the directorate so that it can more effectively fulfil the Government's
dated gods for this office,

This section was amended to give the office a clear mandate within which to work, and to require thet it
report both to the Minister and the Barrier- Free Council.

21.  Future Legislative Review of ODA

Recommendation 21: Section 21 should be amended as follows:

The Executive Council shdl undertake a public review of this legidation after three years
to determine the following:

(8) whether it is successful in achieving a barrier-free society;
(b) whether changes are necessary to improve the effectiveness of the legidation

(c) whether persons with disghbilities are able to participate fully and effectively in the
implementation of the legidation

The Government of Ontario shal consult with persons with disabilities and other
interested stakeholders on the matters referred to in subsection(1) spart of the review
provided for in that provision, and shdl report to the public on the results of any review
conducted.

Rationale: After the Sx and a half year wait for this bill, persons with disabilities should not have to wait

another full five years before it is reviewed again. If it is reviewed in three years, then any amendments
that are needed could be enacted by or before the five year target now set in the bill for its next review.

22.  Regulations

Recommendation 22.1: Section 22 should be amended to add the following:

29



In order to ensure the full participation of persons with disabilities in the development of
regulations, any regulations to be crested under this legidation must be published in draft
form no less than 90 days prior to the date they are to be enacted. There must be an
opportunity for public input and comment, in writing or in the form of public forums or
hearings before the regulation is enacted. Where the Barrier-free Council requedts in
writing that public hearings or forums be held by the minister or the directorate with
respect to a proposed regulation, such hearings or forums shdl be held within 45 days
of the written request. Following the comment period there must be a public report
produced by the Government of Ontario summarizing the comments, and providing the
Government's reasons for accepting or rejecting proposed changes. In addition, the
Barrier-Free Council may consult with the public on the proposed regulations, and
provide its recommendetions to the minister arisng therefrom.

Rationale: The Government has sated that under this bill, persons with disabilities will have input into
the setting of sandards and the making of regulaions. The bill does not provide for this a present. This
amendment would better provide for that. We would prefer if the amendment could provide where
possible an opportunity for input through hearings, rather than in writing, to ensure better communication
and to avoid barriersin the process.

Recommendation 22.2: Section 22(1) (@ should be amended as follows. designating an organization
that isto come within the definition of "ministry” or "Government of Ontario” in section 2.

Rationale: This amendment is designed to make this section consstent with the proposed amendment to
S. 2.

Recommendation 22.3: A series of technica housekegping amendmentsis required as follows:

Section 22(1)(b) should be deleted since there is no longer a category of "scheduled organizations;”
Section 22(1)(e) should be amended to remove the provision for meking regulaions defining "sgnificant
renovation." There is no need for such a provison because that term was removed from the section it
refersto by our package of amendments.

Section 22(1)(f) should be amended as follows. governing the preparation and contents of barrier-free
plans or policies under this Act including the mechanisms for ensuring compliance where this obligation

IS not met.

Rationale: This amendment specificaly dlows dearly for regulaions to be made which ded with
compliance.

Section 22(1)(h) should be amended as follows:

Regulations must be enacted within sx months &fter this legidation tekes effect
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gpecifying a time period within which the Government of Ontario or any minidry,
municipdity, organizetion Specified by a regulation made under clause (g), public
trangportation organization, agency or other organization or person or class of
organizations is required to comply with an obligation described in this Act if this Act
does not specify or otherwise provide atime period for that purpose;

Section 22(1)(i) should be amended as follows:

upon gpprova of the Minigter after consultation with the Barrier Free Council and
providing written reasons, exempting a person, aminisiry, amunicipality, an organization
specified by a regulation made under clause (g), a public trangportation organization, an
agency, any other organization, a building, structure or premises or a class of any of
them from the application of a specified provison of this Act or the regulations, such
exemption to only last for a maximum of one year (subject to a further gpplication), and
only to be granted on a showing that compliance is not reasonably possible;

Section 22(1)(j) should be amended as follows:

repecting any matter that the Lieutenant Governor in Council considers necessary to
fedlitate the implementation or adminidration of this Act including the creation of
mechanisms for enforcing the obligations under this legidation, and remedies for non-
compliance.

Section 22 should be amended by adding:

No regulation may be adopted which has the effect of creating a barrier to persons with
disdbilities, preventing or ddaying the identification and removad of a barier in any
sector or which conflicts with the purpose of the legidation.

Rationale: This ensures tha the bill's very substantial delegation of power to Cabinet to make
regulations does not undermine the goas of the legidation.

Recommendation 22.4: Section 22 should be further amended to require Cabinet to make regulations
within three months of the Act coming into force, designating which Minister or ministers and which
minidries will be responsble for fulfilling duties which the Act otherwise assgns to the "Government of
Ontario."

Rationale: Currently the bill assgns various obligations globdly to the "Government of Ontario.” It does
not generdly say who mugt fulfil these. In the interest of accountability and efficiency, and to enable

persons with disabilities to know where to go to have thar input, these duties should be assigned
promptly to specific ministers or ministries, by regulation. This amendment would meet this need.

23. Enforcement of this Act
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Recommendation 23: The Act should be further amended o that it includes the following:
Enforcement

The Ontario Human Rights Commisson and the Ontario Human Rights Board of
Inquiry have jurisdiction with respect to compliance with and enforcement under this
legidation, and have with dl necessary modifications al the authority and jurisdiction as
is provided to them under the Code. The Minister of Finance shdl within 3 months of
the enactment of this bill place before the Legidature a proposd for providing additiond
funding to the Commission and the Board to address these new responsihilities.

Rationale: This bill provides no independent, arms-length agency with the power to take enforcement
proceedings under the bill. While the ODA Committee has preferred the establishment of a new, expert
disability enforcement agency, the time congraints for he condgderation of this bill have led us to
recommend that for now, this responsbility should be given to the Ontario Human Rights Commission.

24. Municipal and Provincial Election Act Amendments
Recommendation 24: The hill's revisons to the Municipa Elections Act and the provincid Elections

Act should be expanded as follows:

(8 to require that no polling ation shdl be located in alocation which is inaccessible,
absent a showing that it was impossible to locate a polling station within five miles,

(b) to require that ballots be adapted to enable voters with disabilities wherever possible
to mark the balots themsdvesin private;

(©) to require the government holding the eection to provide American Sign language
interpretation or other Ike accommodation where needed for voters who are desf,
desfened or hard of hearing, to enable them to participate fully in the voting process,

Rationale: Currently there are dgnificant bariers facing persons with disabilities in provincid and

municipa eections. These amendments would address some of the most obvious ones, but should not
exclude consderation of the remova of dl barriersin the eection process.

25. Municipal Act Licensing Authority

Recommendation 25: Section 28 of the bill now extends municipa licenang authority to impose
conditions regarding the licensed business to be physicdly accessble. This should be amended to
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include a requirement of the business to become barrier-free, and not merely to address physica
barriers.

26. ODA To Bindthe Crown and Override Other Legislative Barriers

Recommendation 26: The bill should be amended to provide explicitly thet it
(& binds the Crown in Right of Ontario;

(b) supersedes any legidation, regulations, bylaws or policies which provide lesser
protection for persons with disabilities.

Rationale: Bill 125 does not provide that it binds the Ontario Crown. This amendment is needed to
ensure that it does, and that it supersedes provincid laws and the like which provide persons with
disabilitieswith lesser protections.

27. Establish Certain Time Linesin Bill

Recommendation 27: The hill should be amended to provide that notwithstanding anything se in the
Act or regulations,

(& The government of Ontario shdl become barrier-free within five years of this Act
coming into force; and

(b) The Ontario Legidature shal become barrier-free within five years of this Act
coming into force.

Rationale. The Citizenship Miniger sated on CBC Radio's "Metro Morning" programme on
November 6, 2001 that he believed the Ontario Government could achieve compliance in five years.
This amendment entrenches this. Moreover, a legiddive time line for the Legidature is important, snce
barriers at the heart of our provincia democracy have yet to be addressed.
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