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APPENDIX 1-ANALYSISOF BILL 125

A. GENERAL

This gppendix provides a detailed andyss of Bill 125 to see how it meets the needs of persons with
disahilities. Our andydis of Bill 125 |eads to the main conclusons thet the bill, in its present form:

(8 isnot consigtent with 10 of the 11 principles enunciated by the ODA Committee

(b) does not achieve the barrier-free society for Ontario's 1.6 million people with disahilities, as
proclaimed in the government's vision statement dated Nov. 1, 2001; and

(c) is not a "drong and effective’ law, as required by the Ontario Legidature's unanimous resolution
adopted on November 23, 1999.

(d) isvagudy drafted and confusing.

The bill will require subgtantia amendments to achieve the government's vison and gods, as wdll asthe
Government's statements on what it contains. This andysis provides the basis on which our proposed
amendments are based.

This analys's assesses Bill 125 from five perspectives. Firg, it examines the bill from the perspective of
the checklist for the ODA which we released severa weeks before the bill was introduced. Second, it
assesses the bill from the perspective of the eeven principles, one principle a atime. Third, it assesses
the hill from the perspective of ascertaining what is new in the bill. Fourth, it assesses the hill from the
perspective of what the bill contains that would not require legidation for the Government to have acted
over the past Sx and a hdf years. Findly, it assesses the bill from the perspective of statements which
the Government has made on what the hill contains. There is some inevitable overlap among these
different gpproaches to the andysis of thishill.

B. ANALYSIS OF THE BILL FROM THE PERSPECTIVE OF THE
ODA COMMITTEE'SCHECKLIST

Prior to Bill 125's introduction, the Ontarians with Disabilities Act Committee released sSix questions to
be used to measure the proposed legidation. This analysisis based on those questions.

1 Does the proposed ODA include protection for all disabilities, physical, mental and
sensory, be the disability visible or invisible?

The bill uses a definition of disability smilar to that in the Ontario Human Rights Code, with more
gopropriate, contemporary terminology. It appearsto include dl physical, mentd and sensory disabilities
induding invisble as well as vighle disabilities. However, a main thrust of the bill's provisions focuses on



barriers faced by persons with mobility disgbilities.

For example, the only guidelines that are required to be developed under this bill relate to the design of
newly-acquired or newly-leased government buildings, and government buildings which are sgnificantly
renovated in the future. The minimum standard is at least the exigting standards in the Ontario Building
Code. There is no requirement that those design guiddines meet the needs of persons with al typesof
disbilities that are not dedt with in the Building Code. There is no assurance, in any of the hill's
consultation mechanisms, that the views and needs of persons with dl types of disabilities will be taken
into account.

2. Does the proposed ODA cover the removal and prevention of barriers in all aspects of
life in Ontario whether in the public or private sector, such as in employment and the enjoyment
of goods, services and facilities e.g. transportation, health care, education and training,
communication and access to information?

No. The hill requires only the creation of annua plans for barrier identification, remova and prevention
in the public sector, including the Ontario government itself, the broader public sector (including public
trangportation providers) and municipalities.

The bill permits the creation of guidelines, sandards, protocols and regulations that may apply to the
private sector if the minister and Ontario government later choose to do so. The government may aso
choose to turn these guiddines and standards into regulations that would cover specific organizations or
sectors. However, there is no obligation on the Ontario government ever to create these guidelines or to
turn them into regulations, nor to cover every area of the private sector, or even every area of the public
sector (Snce the bill permits the government to unilateraly grant exemptions).

For the past twenty years, the Ontario Cabinet has had an authority under the Ontario Human Rights
Code to create regulations on standards in this area. Even though the Commisson has had detailed
policy guiddines on accommodeting the needs of persons with disabilities for over a decade, and
recently revised them after extensive public consultations, the government has not chosen to make those
guidelines into regulations. This is so despite the fact that the current Citizenship Minister Cam Jackson
congratulated the Ontario Human Rights Commission for producing its new guiddines, and despite the
fact that the Government has had severd months since the new guidedines were released to enact them
into regulations.

3. Will the proposed ODA require that detailed standards be set for the removal and
prevention of barriers through a consultative process with key stakeholders including people
with disabilities, business, and othersin the sectors affected?

No. The hill permits a confusing and complicated range of different types of standards, guidelines and
protocols to be developed and possibly (though not mandatorily) turned into regulations. There is no
clear definition asto what a guideline, stlandard, code or protocol is, nor what the difference is between
these types of documents.

The only guiddines that the government is required to make are design guidelines for government



buildings These will goply only to newly-purchased or newly-lessed government buildings, and to
government buildings that are sgnificantly renovated after this bill comes into effect. The guiddines
would not apply to buildings currently used by the government unless the government plans to
ggnificantly renovate them.

The government must make guiddines regarding the preparation of accessihility plans and policies.
There is dso the optiona power to make regulations governing the preparation and content of
accesshility plans and policies. This suggests that the guidelines (which must be made) refer only to the
process, not the content of the accesshility plans and policies. There is no requirement that any
regulations ever be made regarding the preparation or content of these accessihility plans and policies.
As for the narrow category of guideines which the Ontario government must make, the bill imposes no
time frame within which the government must make them.

For the most part, in the case of government acquiring new property or goods, eg. for capita
expenditures, the only obligations which the bill imposes on the provincid or municipa governments are
merely to "have regard” to the issue of accesshility. To "have regard” can be seen as a loose, minima
obligation. There appear to be no standards or guidelines s&t in the bill against which the assessment can
be made. There is no requirement for the government in question to document the process. There is no
right for persons with disabilities b appea from a decision. There is no public reporting on these
decisons or any consequence if the government chooses to go ahead and make a mgor capita
expenditure which crestes new barriers, using taxpayers dollars.

In terms of consulting with the dsability community, the legidation is vague. It imposes very limited
requirements on the Ontario government to consult with persons with disabilities, or even with its own
new provincia Advisory Council.

The only mandatory consultations prior to any kind of standard- stting in this bill gppears to be in the
case of the guidelines regarding new government building accessibility, and limited consultation at the
municipa level. The design guiddines must be created by the government of Ontario in consultation with
"persons with disabilities and others™ It does not specify what minidry is responsble for developing
these guiddines, nor what type of consultation is required.

At the municipal government leve, the municipa council must consult with the municipa accessibility
advisory committee with respect to access to buildings owned or leased by the municipality (spparently
again, only new building acquisitions or renovetions). That advisory committee must include persons
with disahilities (dthough not necessarily amgjority). There is no requirement of broad consultation with
persons with disabilities in the community.

In terms of other consultations, the bill permits the designated minister to direct the new Ontario
government office, the Accesshility Directorate, to consult with stakeholders chosen by the minigter to
develop the codes, codes of conduct, formulae, standards, guidelines, protocols and procedures related
to the subject-matter of the bill. After these are developed, the Cabinet has the option of making these
into regulationsiif it wants. It can change them as it wishes, without any consultation. There is nothing in
the section relating to the consultation by the Accessibility Directorate that requires the minister to direct
the directorate to consult with persons with disabilities,



Smilarly, the new provincid Accesshility Advisory Council, which is required to have a mgority of
persons with disahilities, is not required to consult with persons with disabilities in carrying out its
mendate. The new provincid Advisory Council has a very limited role with no authority to initiate its
own research or investigation except within the narrow confines of its mandate, unless directed to do so
by the minigter. It has only the power to advise. its advice is not binding on anyone. The minigter is not
required to explain to the Council or the public why the minister or the Government does not follow the
provincid council's advice. The Council is required to report on its activities to the minister. Thereisno
requirement that the report or the advice provided by the Council be made public.

The miniter's announcement of this bill and the Government's publicity about it spesks about putting
persons with disabilities "in the driver's seat” to drive the changes In Ontario under this bill. It is difficult
to reconcile that statement with the hill itsdf. The Advisory Council at the provincid level and the
accessibility advisory committees a the municipd leve, are put forward by the Ontario government as
the key mechaniam for achieving that god. As discussed above, their own paticipation in the
consultation process is very limited. Mogt of the conaultation, where it exists, is done not through these
advisory bodies but through the Accessihility Directorate. That directorate is a government office, apart
of the Minigry of Citizenship. It is responsible and accountable solely to the minigter. There is no
requirement that the staff of that directorate include persons with disabilities.

Like the provincid Advisory Council, the hill's provisons regarding the municipd advisory committees
have many serious limitations. They, too, can only "advise” The municipdities never have to ligen to
them, accept their advice, or even meet with them or answer them. These advisory bodies have no
power to require disclosure of information from the government they advise, in order to know what is
going on. If that government ignores or rejects their advice, it need give no explanation or reasons.

These advisory bodies are not selected by the disability community. The disability community has no say
in who dts on them. The provincia Advisory Council is gppointed by Cabinet. The bill does not specify
how the municipa advisory councils are to be gppointed. There isno requirement that different disability
groups be represented on these advisory bodies.

4, Does the proposed ODA provide a process for ensuring that barriers are removed and
prevented in a timely manner?

No. The bill does permit regulations to be passed setting time frames for meeting any obligations set out
inthe Act. However, there is no requirement to make any such regulations or to set atime limit.

There is nothing in the bill that actudly requires bariers identified in the plan to be removed or
prevented. It only requires the making of an annud plan by a range of public sector organizations. The
bill also adopts or resffirms certain existing obligations i.e. those under the Ontario Human Rights Code.
A new bill is not needed to say that persons with disabilities have those existing rights.

The bill gives considerable authority to the government to unilateraly exempt government minidries, the
broader public sector, agencies and the private sector from obligations under this bill. The bill imposes
no limits or criteria on this broad exemption power, nor any accountability for the government when it is



exercised. There is no right of persons with disabilities to gpped from the government's granting an
exemption. The government is not required to give any reasons or any raionde for granting an
exemption. For example, the government could exempt dl hospitals from complying with the bill without
having to have a good reason or having to judtify its decison.

5. Does the proposed ODA establish an effective mechanism beyond individual complaints
to enforce these new standards?

No. The bill does not impose an enforcement mechanism. The language of some of the provisons sound
as though there are mandatory requirements by stating that the government "shdl,” or the "municipdity
shdl." However, there is no form of pendty or other consequence for failing to comply. There is no
independent and impartia review of these actions. No independent body or agency is required to
review or investigate the actions of organizations covered by the bill. There is no provison that states
thet failure to comply with the provisons of thisbill isaviolation of the Ontario Human Rights Code.

The only "enforcement” which the bill imposes is the requirement that plans be made public. However,
the public is not granted ready access to information about the actual circumstances of governments,
agencies or organizations that are supposed to be removing and preventing barriers. There are no clear
guiddines, or requirements for government bodies to publicly judtify their decisions for failing to remove
and prevent barriers. As such, public review of these plans seems toothless.

The bill provides no avenue for a member of the public to make a complaint about non-compliance. An
individua with a disability who faces a barrier must il resort to battling one barrier a atime, by filing a
complaint under the Ontario Human Rights Code, and litigate againgt barriers one a atime.

The provincid Advisory Council, which may advise the minister generdly on the implementation of the
Act, has no authority to take any proceedings, compel access to any information, or obtain any remedy
for anyone.

6. Does the proposed ODA reduce existing rights of people with disabilities?

Section 3(2) of the bill specificaly states that the legidation does not limit the "operation of" the Ontario
Human Rights Code. However, it does not provide that nothing in this Act reduces or limits the rights
enjoyed by persons with disabilities under the Ontario Human Rights Code or under any other
legidation or regulations. Absent such a clear, unequivoca clause, there is dways the risk that some
party might try to use this Act as ajudification for limiting the rights of persons with disabilities enjoyed
under the Code or other legidation. To avoid having to fight to prevent this kind of result, a clearer and
more comprehensive provision is needed than that provided in s. 3(2) of the hill.

7. The Companion Amendments

These points supplement our responses to the six questions above. Bill 125 makes amendments to a
series of other gatutes. Those new provisons which amend other statutes to provide for other
organizations or persons to make accesshility plans have the same limitations as described above
concerning the bill's generd provisons on government and public sector accessibility plans.



For example s. 27 of the bill provides for the Spesker of the Ontario Legidature to make an annua
accesshility plan regarding the operations of the Legidature. However, it does not require that the
Legidature ever become barrier-free, nor does it set any deadlines for progress. For years, the ODA
Committee has pointed out that only a handful of persons usng whedlchairs can st in the gdleries of the
Ontario Legidature, to watch debates on topics such as the need for astrong ODA.

Sections 23 and 29 of the bill amend the provincid and municipa eections lavs. However, they do not
impose the most basic, rudimentary requirements for a barrier-free democratic eectora process, such
as an assurance of barrier-free balots for vison impaired and dydexic voters, assured provision of
American sign language interpreters for deaf voters, and assured physcaly accessble palling gations
for voters with mobility disabilities. The ODA Committee highlighted the continued presence of these
kinds of barriers before, during and after the last provincid dection. Despite this, barriers were again
confronted during the by-€dections held in Ontario since the 1999 eection.

Section 28(1) of the bill creates a new power which dlows a municipdity that requires abusnessto get
alicense to operate in that municipaity to include in the license a condition "requiring the premises of the
business, or a part of the premises, to be accessible to persons with disabilities" This gppears to be a
New power.

However, this provison has three sgnificant limitations. Firg., it appears to ded only with barriers to
physica access, and not other kinds of barriers in the business. Second, nothing in the bill requires any
municipaity to ever use this power. If amunicipaity does not, the bill provides persons with disabilities
with no recourse. Third, this provison does not establish a province-wide standard or a province-wide
enforcement process. Persons with disabilities will have to go through a lengthy process of lobbying
hundreds of municipdities to achieve, one municipdity a a time, what the bill could have directly and
sngle-handedly implemented across Ontario.

C. BILL 125COMPARED WITH THE 11 PRINCIPLES

@) THE GOVERNMENT'S COMMITMENT THAT BILL 125 CONTAINS THE 11
PRINCIPLES

Citizenship Minister Cam Jackson has stated that the 11 principles for the ODA were considered and
followed very carefully in drafting Bill 125, that Bill 125 addresses those principles and, indeed, thet it
contains them. He said the following in the Legidaure:

(@ "l want to reassure the House that the 11 principles were followed very carefully in the drafting of
thislegidation.” (Hansard Question Period November 7, 2001)

(b) "We firmly believe these 11 principles have been addressed in this bill." (Hansard Second Reading
Debate, November 8, 2001)



(©) "In fairness, | will be here the balance of the afternoon to hear the debate and the discussonsfrom
the Liberal Party as to what they are offering the disabilities community and what promises they are
prepared to make, but we have not heard any. Welve not heard any commitment, other than the 11
principles that we know are contained in this bill." (Hansard Second Reading Debate November 8,
2001)

In contradt, in the days leading up to Bill 125's introduction, the Citizenship Minister had only said that
the Government had "looked at" the 11 principles. In answer to a question in Question Period on
whether the hill would comply with these principles, the Citizenship Minister sgndled some potentid

reluctance regarding one of those principles as follows: "We have looked at these principles, and that's
exactly what they are. One of the principles makes reference to an Ontarians with Disabilities Act having
primacy over dl other acts in the province of Ontario. There has been some concern expressed from
municipa leaders dl across Ontario that they did not envisage the fact that legidation would have
primacy over, for example, the Municipa Act, the Planning Act or the building code, which dedlswith a
broad range of issues. So, dthough municipdities, well intended, have publicly stated they support
persons with disabilities in our province, they have expressed concern to this government that legidation
does not usurp or undermine the authority and the time-honoured role that municipdities have in
Ontario. That was aso part of my discussons with Mayor Mike Hurst, whom | met with in Windsor on
Friday, and it is the officid position that AMO has taken as well." (Hansard Question Period October
25, 2001)

(i) ANALYZING BILL 125 PRINCIPLE BY PRINCIPLE

Bill 125 fdls subgtantidly short on 10 of the 11 principles for the ODA. Here is aprinciple-by-principle
andyss of the bill. To some extent this analysis overlgps with the andysis of the bill provided in the
previous section.

PRINCIPLE 1

Principle 1 states: "The purpose of the Ontarians with Disabilities Act should be to effectively ensure to
persons with disabilities in Ontario the equa opportunity to fully and meaningfully participate in dl
agpects of life in Ontario based on ther individud merit, by removing existing barriers confronting them
and by preventing the cregtion of new barriers. It should seek to achieve a barrier-free Ontario for
persons with disabilities within as short atime as is reasonably possible, with implementation to begin
immediady upon proclamation.”

Bill 125 does not comply with Principle 1. Bill 125's stated purpose is far narrower than is required by
Principle 1. Section 1 of the bill setsits purpose asfollows.

"The purpose of this Act is to improve opportunities for persons with disabilities and to provide for their
involvement in the identification, remova and prevention of barriersto their full participation in the life of
the province."

Merely to set out to "improve opportunities for persons with disabilities is far less than to seek to



achieve a barrier-free province in which persons with disabilities are fully incuded and can fully
participate. If only two buildings in Ontario ingal ramps, it could be sad that the opportunities for
persons with disabilities have been improved. Yet we would gill have along way to go to achieve a
barrier-free Ontario.

PRINCIPLE 2
Principle 2 Sates:

"The Ontarians with Disabilities Act's requirements should supersede al other legidation, regulations or
policies which ether conflict with it, or which provide lesser protections and entitlements to personswith
disabilities.”

Bill 125 does not fulfil Principle 2, because:

(& Nothing in Bill 125 dates that it supersedes or prevalls over other legidation, regulations or policies
that conflict with the ODA or that provide lesser protection for the rights of persons with disabilities.

(b) At mog, dl Bill 125 providesin s. 3(2) is as follows: "Naothing in this Act limits the operation of the
Human Rights Code" It does not clearly and explicitly ensure that nothing in this bill reduces rights
which persons with disabilities enjoy under the Code.

PRINCIPLE 3
Principle 3 sates.

"The Ontarians with Disabilities Act should require government entities, public premises, companies and
organizations to be made fully accessble to al persons with disahilities through the removd of exiding
barriers and the prevention of the creation of new barriers, within strict time frames to be prescribed in
the legidation or regulaions.”

Bill 125 does not comply with this principle because:

(@ The bill itsdf imposes no obligations regarding barrier-removal and prevention on the private sector.
It appears to permit the making of regulations regarding the private sector, and requires certain transit-
providers to make accessibility plans. Yet there is no assurance that any regulations over the private
sector will ever be made, and if made, that they will meet the requirements of Principle 3 and will be
enforcesble.

(b) Bill 125 does not require the remova of any exising barriers in any non-renovated public sector
buildings, no matter how easy it may beto do.

(©) Bill 125 requires the Ontario Government to make "guidelines' regarding accessibility of newly
acquired and newly renovated government buildings. These guidelines standards may but need not
exceed curent Building Code standards. The legd force, if any, of these guiddines is not specified,



except that they are not regulations. The name "guiddines’ may imply that they are not mandatory and
binding.

(d) Bill 125 permits municipdities to impose licenang conditions on businesses receiving a municipa
license addressing physica accesshility. However, there is no duty on any municipdity to ever exercise
this power. If a municipdity exercises this power, there is no duty to use it to ensure that al such
barriers are eventudly rectified.

(e) Section 12(2) of the bill requires municipa councils in municipdities having a population of over
10,000 to get advice from their municipal disability accessibility advisory committee regarding barriersin
newly acquired or newly renovated municipa government buildings. It does not require the municipaity
to implement that advice, or to give reasons if it declinesto do so. This part of the bill does not provide
for getting advice from the advisory committee concerning exising municipa buildings which are not
being renovated.

(f) Bill 125 gives the Ontario Government sweeping, unaccountable power to grant exemptions from its
minima provisons, without having to judtify or explain why it granted such exemptions.

PRINCIPLE 4
Principle 4 Sates.

"The Ontarians with Disabilities Act should require the providers of goods, services and facilities to the
public to ensure that their goods, services and facilities are fully usable by persons with disabilities, and
that they are designed to reasonably accommodate the needs of persons with disabilities. Included
among services, goods and facilities, among other things, are al aspects of education including primary,
secondary and post-secondary education, as well as providers of trangportation and communication
facilities (to the extent that Ontario can regulate these) and public sector providers of information to the
public eg. governments. Providers of these goods, services and facilities should be required to devise
and implement detalled plans to remove exigting barriers within legidated timetables.™

Bill 125 does not comply with Principle 4 because:

(& The hill imposes no specific requirements on private sector providers of goods, services facilities to
remove and prevent barriers. Many if not most of the goods, services and facilities needed by members
of the public (including persons with disabilities) are provided by the private sector. We don't buy our
food, clothing, school books or medicine a City Hall or in provincid government offices. As dated
above, the bill requires trangit providers to make(but not to implement) accessibility plans and permits
Cabinet to make regulations setting standards for the private sector, but it does not require that these
regulations ever be made.

(b) Bill 125 does not impose an obligation on public sector providers of goods, services and facilities to
ensure that they are barrier-free. Beyond the provisons regarding new government building design,
referred to under Rinciple 3 aove, Bill 125 requires only certain public sector organizations and



private sector trandt providers to make annua plans. These plans need not be comprehensive or
effective. They need never be implemented.

PRINCIPLE 5
Principle 5 provides:

"The Ontarians with Disabilities Act should require public and private sector employers to take
proactive steps to achieve barrier-free workplaces within prescribed time limits. Among other things,
employers should be required to identify existing barriers which impede persons with disgbilities, and
then to devise and implement plans for the remova of these barriers, and for the prevention of new
barriers in the workplace"

Bill 125 does not comply with Principle 5 because:
(& Thehill itsdf imposes no clear requirement to remove and prevent workplace barriers.

(b) There appears to be a power to make regulations which might apply to employment barriers, though
this is not clear. There is no requirement that any regulations ever be made under the bill regarding
public or private sector employers.

(©) Primarily, Bill 125 merely re-affirms the Government's existing obligations to Ontario public servants
as employees under the Ontario Human Rights Code. Its main provision on point, s. 8(1), dates. 8(1)
The Government of Ontario shdl accommodate the accessibility needs of its employees in accordance
with the Human Rights Code to the extent that the needs relate to their employment.” It smilarly
provides for accommodation of applicants for Ontario Government jobs.

(d) In addition to the limitations on the effectiveness of the public sector organizations bility plans
referred to above, the bill does not specificaly and clearly require that those plans identify and plan for
the remova and prevention of barriers to employment in the workplaces of those organizations.

(e The hill provides for educating managers in the Ontario public service on job accommodation of
employees with disabilities and operation of a provincid fund to cover Minisiry accommodation costs of
Ontario public servants with disabilities. No standards or time lines are set to ensure that these are
effectively operated. The bill provides for no interna appea for those who are improperly refused job
accommodation funding under this provison.

(f) As aove, the bill gives the Government sweeping power to exempt itself or others from any of the
provisonsin the bill.

PRINCIPLE 6
Principle 6 provides:

"The Ontarians with Disabilities Act should provide for a prompt and effective process for enforcement.

10



It should not smply incorporate the exigting procedures for filing discrimination complaints with the
Ontario Human Rights Commission, as these are too dow and cumbersome, and yield inadequate
remedies.”

Bill 125 does not comply with Principle 6 because:

(@ It provides no new provinciad enforcement mechanism and no remedies, with only one exception.
That is for only one barier, namdy the widdy publicized rasing of the fine for misuse by persons
without disabilities of desgnated disability parking spots. The Ontario Government has agreed that Bill
125 includes no new enforcement mechanism. Its "Framework for Change' document gtates. "That is
why the Framework for Change cdls for existing enforcement mechanisms to be strengthened, rather
than new ones to be created.”

(b) None of the new bodies created under the bill, such as the provincid advisory council, the municipa
advisory committees or the provincid directorate, have power to take any proceedings to enforce any
provisons of the Act. They can only research, consult, and advise.

() Under this hill, if a person with a disability encounters a barrier in Ontario, they can only do what
they had to do before this bill. They mugt file a human rights complaint, one barrier a a time, and
possbly litigate for years.

(d) Citizenship Minister Jackson disagreed with the essence of Principle 6 when he held out individua
barrier-by-barrier human rights complaint litigation as an effective means of enforcement. He dated in
the Legidature: "l have sad dl dong that the Ontario Human Rights Commission provides an effective
means of enforcing the rights of persons with disabilities, which is principle number 6." (Hansard Second
Reading Debates, November 8, 2001).

PRINCIPLE 7
Principle 7 provides:

"As part of its enforcement process, the Ontarians with Disabilities Act should provide for a process of
regulation-making to define with clarity the steps required for compliance with the Ontarians with
Disabilities Act. It should be open for such regulations to be made on an industry-by-industry basis, or
sector-by-sector basis. This should include a requirement that input be obtained from affected groups
such as persons with disabilities before such regulations are enacted. 1t should dso provide personswith
disabilities with the opportunity to gpply to have regulations made in specific sectors of the economy.”

Bill 125 complies with part of this principle. This is because it purports to provide a power to make
regulations setting standards, which may be available on a sector-by-sector basis. However, Bill 125
nevertheless falls subgtantiadly short of Principle 7 because:

(@ The wording of the regulation-making power in s. 22 of the hill is vague and possibly deficient. As

now worded, there is a risk that if it is used to set such a standard, and to make the standard
enforcesble, a party objecting to enforcement of the standard might attack the legdlity of the regulation

11



on the grounds that the bill did not give Cabinet clear authority to make such regulations enforcesble.

(b) The bill itsdlf does not establish any process for enforcing standards that are set by regulations, nor
doesthe hill establish any pendty or other remedy for breach of standards which are set by regulations.

(©) The hill provides the disability community at large, as wel as the new provincid advisory council,
with no right to have input into proposed regulations to be made under the hill, including regulations
which set stlandards.

(d) The hill does not give the disability community & large, or the provincia advisory council, any right
to propose regulations, nor does it impose on the Government a duty to consider regulations that the
disability community might propose.

PRINCIPLE 8
Principle 8 provides:

"The Ontarians with Disgbilities Act should dso mandate the Government of Ontario to provide
education and other information resources to companies, individuals and groups who seek to comply
with the requirements of the Ontarians with Disgbilities Act.”

Thisis the only one of the 11 principles with which Bill 125 complies. Educating the public is of course
helpful. However Principle 8 is ancillary, and only has red and substantid vaue if it is accompanied by
legidation which is strong, effective and mandatory, and which incorporates the other 10 principles.

PRINCIPLE 9

Principle 9 provides:

"The Ontarians with Disabilities Act should aso require the Government of Ontario to teke affirmative
geps to promote the development and distribution in Ontario of new adaptive technologies and services
for persons with disabilities.

Bill 125 fdls subgtantidly short on Principle 9 because:

(& Nothing in Bill 125 requires the Ontario Government to take on this task, or assgns any specific
department with respongbility for planning or carrying out activities regarding it.

(b) During second reading debate, Minister Jackson stated thet this principle is covered in the bill for the
following reason: "The legidation aso addresses accessibility compliance as a condition of funding and
purchasing goods and sarvices. It's specificdly a principle. It's specificaly in the hill." (Hansard
November 8, 2001)

The bill in fact provides that disability accessbility is to be congdered when certain provincid and
municipal government purchasing decisons are made. This limited "duty to congder accessbility” does
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not require that any accessible products ever be purchased.

PRINCIPLE 10

Principle 10 provides:

"The Ontarians with Disabilities Act should require the provincid and municipa governments to make it
adrict condition of funding any program, or of purchasing any services, goods or facilities, that they be
designed to be fully accessible to and usable by persons with disabilities. Any grant or contract which
does not so provide is void and unenforcesble by the grant- recipient or contractor with the government
in question.”

Bill 125 fdls substantially short on Principle 10 because:

(8 It does not make full accessibility a"dtrict condition™ of any government purchases or grants.

(b) As stated under Principle 9, the bill makes certain government purchases or grants subject to an
unenforcesble provison that disability accessibility merely be consdered or taken into account. A
government purchaser need do nothing more than think about it. They need not act on it.

(©) Nothing in the bill makes a purchase or grant invdid or void for non-compliance with full
accesshility.

PRINCIPLE 11

Principle 11 states:

"The Ontarians with Disabilities Act must be more than mere window dressing. It should contribute
meaningfully to the improvement of the position of persons with disabilities in Ontario. It must have red
force and effect.”

Bill 125 does not comply with this principle for dl the reasons set out above.

D. WHATISNEW IN BILL 125?

The Ontario Government has described Bill 125 as leading-edge legidation, unprecedented in Canada
or in North America with important new eements to make it effective. It is therefore worthwhile to
examine Bill 125 to ascertain the extent to which its contents are new. Our analyss of this bill indicates
that Sgnificant parts of the bill are not new. For example:

1 The bill merdy "reaffirms’ existing duties of the Ontario Government to persons with disabilities
under the Ontario Human Rights Code. This adds nothing new.

2. The proposed provincia accessibility advisory council is not a new innovation. Ontario had a
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provincid advisory council on disability issues from 1975 to 1995. The current Ontario Government
eliminated it in September, 1995, weeks after taking office. This was four months after Premier Harris
made his May 24, 1995 dection promise to enact the Ontarians with Disabilities Act in his firg term.
Therefore, the Premier must have intended by his May 24, 1995 dection promise to give us something
more effective than a provincid advisory council. There is nothing substantidly different about the
mandate of the proposed new advisory council, as compared to the one which this Government
eliminated Six years ago. (See the draft strategic plan for the since abolished Ontario Advisory Council
on Disability Issuesin Appendix 3)

Five other provinces now have such councils, namely Alberta, Saskatchewan, New Brunswick,
Manitoba and Nova Scotia. Some of these are enshrined in legidation.

3. The bill's new Ontario Government disability access directorate is in substance nothing new. The
Ontario Government has since the 1980s had one or more offices or branches with comparable
respongbilities. In the 1980's this included a separate secretariat for Disabled Persons, which reported
to its own miniger. In the 1990's, these various offices have been downsized, merged or diminated.

4. The idea of a minister responsible for disability issues is aso not new. In the 1980s, a cabinet
minister was separately designated with responsbility for persons with disgbilities. Under this bill that
responsibility will rest with the Citizenship Miniger, dong with his or her severd other duties. The
current Government is the first government since the 1980s not to have had until now a minister with a
designation of responsibility for persons with disabilities, even dong with other assgnmentsin his or her
title.

5. The power to make regulations setting standards for accommodating the needs of persons with
disabilitiesis not new. It has existed under the Ontario Human Rights Code since 1982.

6. According to the Ontario Government's own documents, what the bill provides regarding
access by persons with disabilities to government information in an accessible format is, in substance,
not new. The Ontario Government's July 13, 1998 Discussion Paper on the Ontarians with Disabilities
Act dated: "Ontario encourages government offices to provide information and publicationsin dternate
formats -- for example, large print, Braille, audio cassette, computer disk and TTY phone lines.”

7. Wheat the bill provides regarding the trestment of Ontario public servants with disabilities is not
new. Section 8(1) merdy resffirms the exiging rights of these employees under the Ontario Human
Rights Code. Section 6(5) provides for an employment accommodation fund which hasin fact existed in
the Ontario public service for years. Section 8((3) provides for training Ontario public service managers
on disability workplace accommodation for employees with disabilities. This kind of program existed in
the Ontario public service under the previous two Governments. The current Government diminated
that program and largdly laid off the expert professond gaff who had been implementing it.

E. MEASURESIN BILL 125 NOT REQUIRING LEGISLATION

The Government has stated that it needs to adopt its short timetable for the Legidature to consder this
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bill, because it needs to get this Bill passed before the end of this year, so it can begin implementing its
measures. Our analys's shows that sgnificant dements of Bill 125 concern measures which the Ontario
Government could now take, or could have taken throughout its Sx and a hdf years in office. The
Ontario Government need not have awaited the enactment of this or any new legidation to take those

steps.
Theeinclude

1. It has dways been open to the Ontario Government to require each of its minisiries to develop
annud barrier-free plans, to consult with persons with disabilities on them, and to release them to the
public. The Government's failed three-page hill, Bill 83, tabled in the Legidature in 1998, provided for
these. The Ontario Government does not cdlam to have made any such plans in its time in office,
including in the three years Snce it Sgndled a need for them in Bill 83.

2. The Ontario Government has adways had the capacity to make non-binding "guiddines’
regarding accessihility for newly-acquired and newly-renovated government buildings, and to consult on
them with persons with disabilities.

3. It was open to the Ontario Government a any time to re-establish the provincid advisory
council on disability issuesthat it eliminated in 1995, and to seek its advice.

4, During its various cabinet shuffles and re-organizations of the provincid government, the
Government could have a any time re-established a minister explicitly responsible for disability issues,
and could have expanded the offices that dedlt with these issues.

5. The Government could have directed itsdf to gpply a"disability lens’ to dl provincid legidation
and programs, and assigned a ministry responsibility for this task.

6. At any time the Government could have made it a condition of any purchases of new goods or
sarvices, or of making the billions of dollars of capita grants, that these funds be used to acquire or
create accessible goods, services, properties or &cilities. The previous NDP Government had a
provincid funding policy requiring new municipa buses bought with any provincid tax dollars to be
accessble. The current government eiminated that policy.

7. At any time the Ontario Government could have directed its various minigtries and branches to
make sure that dl of its webdgites are accessible to and usable by persons with disabilities.

8. The Ontario Government a any time could have undertaken consultations and devel oped
guidelines on standards for accessbility to be used in the Ontario Government itself.

0. The Ontario Government a any time could have brought together persons with disabilities and
business representatives to develop voluntary guidelines or protocols or sandards to be available to the
private sector.

10.  The Government at any time could have required managers in the Ontario Public Service to
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receive training on meseting the workplace needs of employees with disabilities.

F. DOES THE BILL DO WHAT THE GOVERNMENT SAYS IT
DOES?

It is important to see whether the provisons of the bill do what the Government says they do. Our
andyss shows that there are some very large and important gaps between the Government's statements,
and the hill's actua contents. We seek amendments which, among other things, will ensure that the hill
does what the Government statements say it will do.

Overarching dl of the following examples is the important metter, covered earlier in this gppendix,
regarding the bill and the 11 principles for the ODA. Earlier in this brief we show that the Government
has stated that thisbill containsthe 11 principles, but that in fact it falls substantidly short on 10 of them.

PURPOSE OF BILL

The Government has said that the bill's purpose is the achievement of a barrier-free Ontario. This is
clearly st out in the Government's November 1, 2001 "Vison Statement.” Also, during Second
Reading Debate, Citizenship Minister Jackson stated during the Second Reading debate: "When |
talked to these individuals and listened to what they wanted to see happen in our province, it occurred
to me that we redly share the same vision and the same gods, and we know we can get to the same
outcomes. Simply put, they wanted legidation that would do two things. create no new barriers in our
province and have a plan whereby we would be able to systematically go back and remove dl the
exiding barriers in our province. Those very Smply were the two things they said we needed to havein
thislegidation." (Hansard November 8, 2001)

In fact, and as indicated earlier, the bill's actud purpose is much narrower. Its purpose is merdly to
"Iimprove opportunities’ for persons with disabilities, and to include them in the barrier remova and
prevention planning process.

DISABILITY COMMUNITY PUT IN THE "DRIVER'S SEAT" E.G. FOR REGULATION
AND STANDARD-SETTING

The Government has dtated that the disability community and the new provincid advisory council will
have input into the regulations made under this bill, including input into the regulations and the standards
that are sst. The Government has emphasized that by this bill, the Government has put the disability
community in the driver's seet to drive change.

Government statements on this point include:
"And more importantly, Andy, for the first time anywhere in North America, the disability community

will be working directly on those regulations.” (Citizenship Minister Jackson interview on CBC Radio
"Metro Morning" programme, November 6, 2001)
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"Were cregting a council with disabled persons who will drive the work on the enforcement
mechanisms whether it's the regulations, setting the guiddines, monitoring compliance, reporting publicly
on who's compliant and whao's not, and they will develop with us the necessary enforcement mechanisms
to ensure compliance”  (Citizenship Minister Jackson interview on CBC Radio "Metro Morning"
programme, November 6, 2001)

"...and s0 we have said we will build a council of disabled persons who will help us determine the exact
time frames sector by sector.” (Citizenship Minister Jackson interview on CBC Radio "Metro Morning'
programme, November 6, 2001)

"It gives full force and effect, something never before done in Canada, to the disabilities community so
they have a voice and a say as we develop the regulations on an access council for Ontario.”
(Citizenship Minister Jackson, Hansard Question Period November 7, 2001)

"The firg thing that has to happen is those standards have to be created. They will be created by the
disabilities community of this province because this government's made an unprecedented commitment
to them that they will help us make those regulations.” (Citizenship Minister Jackson, Hansard Question
Period November 7, 2001)

"The record of this government's consultation with the disabilities community is well documented. They
understand fully that what previous governments have failed to do in this province is to acknowledge
that it's not the able-bodied people who should be deciding and determining what the standards are; it
should be the dissbled individuds themsdves. For the firg time in Canadian higtory, this legidation
empowers them to asss in making the regulations and the guiddines, guiddines that didn't exi in this
province for the five years of the Liberds, guiddines and standards that didn't exist in the five and a half
years that you were the government, but guidelines and standards that will exist in Ontario thanks to the
government of Mike Harris" (Citizenship Minister Jackson, Hansard Question Period November 7,
2001)

"We need the flexibility to set those standards. For the firgt time, we need to entrench in law that the
disability community will be pivotd in creating those new standards and assigting in developing the new
regulations.” (Citizenship Minister Jackson, Hansard Second Reading Debate, November 8, 2001)

"...he sad it doesn't include the private sector, and yet he knows that it includes private sector trangit
operators. He knows it gives the government regulatory authority through the access council, something
that will be predominated by persons with disabilities, something that even the ADA doesn't do and no
other jurisdiction in North America does. This opportunity israther unique in Ontario, for the disabilities
community to set the regulations for the private sector.” (Hansard Second Reading Debate, November
20, 2001)

"We have indicated very clearly that this bill creates some unprecedented opportunities in Ontario.
Particularly, nowhere in North America can we find any legidation which specificaly empowers the
disabilities community to set regulations. The member opposite aluded to that, and | appreciate his
bringing that to our attention. He has expressed |egitimate concerns about whether or not the legidation
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is clear enough about the authority that the disabilities community has. | commend the member for
Glengarry-Prescott-Russdll because he understands -- and he's been one of the firss members to
acknowledge that in fact this legidation does empower them to do that. We will welcome any friendly
amendments that help darify that point if it gives additional comfort and satisfaction to those people. But
the fundamenta principle is that this legidation contains the opportunity for the disabilities community to
make those decisions” (Citizenship Minister Jackson, Hansard Second Reading Debate, November
20, 2001)

"It is my firm belief that any policy or law will work much better when the very people it affects are
directly involved and are working with it on a daly bass Persons with disabilities understand the
barriers that they are struggling with and confront on adaily basis. Their knowledge and their experience
is the angle most important contribution to our understanding of these necessary reforms. They become
the province of Ontario's disability lens and they become the agents for change, helping to st the
guidelines, the mandatory terms of reference and time frames for completion of accesshility plansto be
implemented in a broad spectrum across our province” (Citizenship Minister Jackson, Hansard,

Debate on Time Allocation Motion, November 21, 2001)

"The bill gives persons with disabilities an unparadlded opportunity to shape and mould change. For the
firg time in Ontario's higtory, we're putting the disability community into the framework of the legidation
and asking them to be our partner in driving it." (Conservative MPP Julia Munro, Hansard Second
Reading Debate, November 20, 2001)

According to our analysis of the hill, this is not the case. There is no required consultation with persons
with disgbilities or the Advisory Council except for consultation on the accessihility of newly acquired or
newly renovated government buildings. Nether the disability community nor the advisory council have
any right to input into any regulations. At mog, the minister is given discretion to ask for their input if he
or shewishes. That has dways been the case and is nothing new.

BILL EMPOWERS DISABILITY ADVISORY COUNCIL TO DETERMINE
REASONABLE TIME LINES FOR PUBLIC AND PRIVATE SECTOR TO BECOME
BARRIER-FREE

The Government has stated that under this bill, it will be persons with disghilities, gtting on the provincid
Advisory Council, who decide when it is “reasonabl€e" for organizations in the public and private sectors
to become barrier-free. Government statements on point include:

"Our legidation will work toward a barrier-free Ontario as soon as reasonably possible, which were the
exact words in principle number 1 -- as soon as reasonably possible. That's what this legidation says.
And do you know who is going to decide whether it's reasonable? The disabilities community, who sit
on the access advisory council of Ontario working on the regulations and meeting with the private sector
to say, "You tel us how you're going to become compliant with this legidation.” If that isn't reasonable,
then what is reasonable in our province?' (Citizenship Minister Jackson, Hansard Second Reading

Debate, November 8, 2001)

"Our legidation will work toward a barrier-free Ontario as soon as reasonably possible. That's what this
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legidation says. Do you know who is going to decide whether it's ressonable? The disabilities
community who would st on the Accessibility Advisory Council of Ontario working on the regulations
and meeting with the private sector to say, ™Y ou tell us how you're going to become compliant with this
legidation." That's power." (Conservative MPP Julia Munro, Hansard Second Reading Debate,
November 20, 2001)

In fact, the bill does not provide that persons with disabilities, sitting on the provincia advisory council
will decide on the time lines for achieving a barrier-free province, ether in the public or private sectors.
As stated above, neither the disability community nor the government-sdected advisory council is
guaranteed any right under this bill to work on the regulations.

MUNICIPAL ADVISORY COMMITTEES ENTITLED TO ADVISE ON DEVELOPMENT
AND IMPLEMENTATION OF MUNICIPALITY'SACCESSIBILITY PLAN

The Government has dated that municipa advisory committees in communities over 10,000 would
advise the municipdity on the development and implementation of the municipdity's accessbility plan.
The Government has stated:

"It would dso require municipdities of 10,000 or more resdents to establish accesshility advisory
committees, which of course would include representation from the disability community. These
committees would report to municipa councils, advisng on the development and implementation of
accesshility plans” (Conservative MPP Frank Mazzilli, Hansard Second Reading Debate, November
19, 2001)

Infact, s. 12 of the bill does not entitle the advisory committee to do this. Unless regulations are enacted
extending their mandate, these advisory committees duties are limited to advisng the municipality on
accessibility of newly acquired or newly renovated municipa buildings.

REGULATIONS WILL IMPOSE MANDATORY REQUIREMENTS PER THE 11
PRINCIPLES

The Government has sated that: "Mandatory provisons will be prescribed in regulations as set out in
the 11 principles.” (Citizenship Minister Jackson, Hansard Question Period November 7, 2001)

In fact, as indicated above, Bill 125 does not require that any regulations ever be made or set out any
time lines within which they must be made. There is nothing in the bill that requires or assures that the
regulationswill live up to the 11 principles.

REGULATIONSWILL COVER THE PRIVATE SECTOR

The Government has suggested that regulations will be made under this bill which will cover the private
sector. The citizenship Miniger sad in the Legidaiure "Findly, | want to share with the member
opposite that the private sector is specificaly named in this legidation, and the regulations we will creste
together will cover each and every sector of this province. That is a promise made by the Mike Harris
government, and well keep that promise” (Citizenship Minister Jackson, Hansard Question Period
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November 7, 2001)

Our analysis d the hill shows that nothing in it requires the Government ever to make any regulations
covering the private sector.

BILL PRESCRIBES TIME FRAME FOR MAKING REGULATIONS REGARDING
BARRIER REMOVAL IN THE PRIVATE SECTOR IF PRIVATE SECTOR NOT
MOVING FAST ENOUGH

The Government has suggested that under this bill, there is atime frame for the private sector to act, and
that if not achieved, regulations are to be made over the private sector. The Citizenship Minister Sated:
"there is regulation-making authority in this legidation to ensure that existing barriers are identified and
removed and that no new ones are created. That is not a thregt; it isa part of our action plan to remove
private sector barriers. These regulations will be developed and implemented within the prescribed time
frame if, in the opinion of the government and the Accessibility Advisory Council, compliance is not
happening fast enough in our province" (Citizenship Minigter Jackson, Hansard Second Reading
Debate, November 8, 2001)

In fact, the bill includes no prescribed time frame for the private sector either to act, or else face
regulations. It does not empower the advisory council to determine or have input into adecison on this.

BILL REQUIRES CAPITAL GRANT PROJECTSTO BE ACCESSIBLE

The Government has suggested that this bill requires bility standards to be met in the case of new
capita projects funded by the government.

Government statements about thisinclude:

"This government, with taxpayers dollars, has committed about $1.8 billion in infrastructure, trangit, new
hospital congtruction and new university and college congtruction. This legidation says those projects
must be ble to the higher standard in this province. We believe that's an important eement of this
bill. We bdlieve it fulfils our promise that we will not creste new bariers with taxpayers money,

something that the disability community has said makes no sense -- using their own tax dollars to creste
environments that create barriers for them. We clearly can do a better job, and it should be the law that
we cannot create those barriers in public spaces” (Citizenship Minister Jackson, Hansard Second

Reading Debate November 8, 2001)

"Principle 10 imposes this requirement on the government and the municipdities, and aso mandates
accesshility as a requirement for al capitd funding. It's mandated in the legidation.” (Citizenship
Minister Jackson, Hansard Second Reading Debate, November 8, 2001)

In fact, the bill generdly requires at most that the government have regard to accessibility when spending

or making capital grants. It does not make accessbility a strict condition of funding, nor does it void
agreements which fail to comply.
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DUTY TO COMPLY WITH ACCESSIBILITY PLANS

The Government has said that at least in so far as trandt providers are concerned, they will be required
not only to make accesshility plans, but dso to comply with them. The Citizenship Miniser sad:
"Private sector trandt services and dl trangt systems in this province will mandetorily have to file and
comply with their accessibility plans” (Citizenship Minister Jackson, Hansard Second Reading Debate,
November 19, 2001)

In fact, the bill imposes no duty on any organization to comply with their accessibility plans.

GOVERNMENT WILL FORCE COMPLIANCE WITH GUIDELINES AND
ACCESSIBILITY PLANS

The Citizenship Minigter, spesking for the Government, has ated: "We are going to force compliance
based on the guidelines and the accessibility plans that will be made public for each and every sector in
Ontario." (Citizenship Minister Jackson interview on CBC Radio's "Metro Morning" programme
November 6, 2001)

In fact, the government has no power under this bill to force this compliance. Moreover, accessbility
plans are not required by the bill for every sector. specificaly they are not required for the private
sector, except for certain private sector trangit providers.

GOVERNMENT WILL ENFORCE TIME FRAMES

The Citizenship Minigter stated: "This point was made by David Lepofsky, Chair of the Ontarians with
Disabilities Act Committee, when he said this week on Studio 2 on TVO, "We would like to have the
barriers that we face identified and eliminated over time. People need to have the time to do it." That's
exactly what this legidation does. It gives municipdities, universties, schools, hospitals and the private
sector time to identify these barriers and to plan to remove them within the reasonable time frames that
will be sat out in regulaions and which will be enforced by the government, but those time frames will
involve the disabilities community Stting down with each of their inditutions and their communities™

(Citizenship Minister Jackson, Hansard Second Reading Debate November 8, 2001)

In fact the bill does not give the provincid Government any power to enforce any time lines for barrier-
remova and prevention that may be set out in future regulations.

BILL REQUIRES MUNICIPALITIESTO CONSIDER ACCESSIBILITY WHEN ISSUING
LICENSES

The Government has stated that under this bill, among other things, municipdities would be required to

take accesshility into account when issuing licenses. The Citizenship Minider stated:  "Municipdities
would have to take accessihility into congderation when gpproving, for example, subdivison plansand
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upon issuing licences.” (Citizenship Minister Jackson, Hansard Second Reading Debate, November 8,
2001)

In fact the bill does not require municipdities to consder accessbility when issuing licenses It only

permits them to do so if they wish. However they never need do so. Moreover, the only accessbility
they are empowered by this bill to consder relatesto physica barriers, not dl kinds of barriers.
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APPENDIX 2 - GOVERNMENT STATEMENTS
WHICH PROVE THE NEED FOR A
MANDATORY, INDEPENDENTLY ENFORCEABLE, AND
COMPREHENSIVE ODA

The Ontario Government has made a number of public statements about the circumstances confronting
Ontarians with disabilities. Their satements serve to demondrate that Ontario needs a strong and
effective ODA containing the key ingredients which the OdA Committee has proposed. As our andysis
in Appendix 1 shows, Bill 125 does not meet this need. The amendments proposed in this brief would
bring the legidaion in line with the Government's statements. This gppendix sets out these recent
Government statements.

The Government has made statements which agree with our message that Ontarians with disabilities
now face many barriersin their daily lives. The government's "Framework for Change' document states:
"There are dill many obstacles to true independence and opportunity in Ontario for persons with
disabilities ...". Regarding the Ontario public service, that document states: "The OPS is the province's
largest employer with more than 60,000 employess. ... From access to information, to obtaining abirth
certificate or driver's licence, to sSmply having access to the province's seat of government, persons with
disabilities ill face many barriers.”

Speaking for the Government during Second Reading Debate, Conservative MPP Toby Barrett Sated:
"However, there are 1.6 million people in our province for whom barriers are a fact of life. It's a
congant frudration, preventing these people from experiencing the same fullness of opportunity, of
experience, of participation that we take for granted. Something as smple as going into a store, as |
mentioned, or something as Smple as crossng the street for someone who is visudly impaired, or
reading a newspaper, obvioudly is an arduous task for more than 15% of the peoplein our province.

Who are these 1.6 million people? They are teachers, lawvyers, someone's employer, a secretary, an
athlete, a coach, children and parents. They're no different than anybody dse in this province. They're
no different than the 85% of us who may be more able. They're hard-working, contributing members of
our society and they deserve better than to have doors closed to them because no one has had the
forethought or the wherewithd to make buildings and services more ble." (Hansard November 8,
2001)

We have pointed out that the problem is not merdly the historic fact that barriers were cregted in the
past. We dso face the crud redlity that barriers againgt persons with disabilities continue to be created
now. On this point, Citizenship Minister Cam Jackson said during Second Reading debate on Bill 125:
"Unfortunately we as a society continue to congtruct these barriers in the way of disabled persons.”
(Hansard November 8, 2001)

The Government's statements agree with us that Ontario's goal should be a barrier-free province, and

that this is an achievable god. The Governments Framework for Change document dates: "...by
working together we can achieve our vison of an Ontario where no new bariers are created and
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exising ones are removed.” The government's November 1, 2001 "Vison Statement” states: "We will
move steadily towards a province in which no new barriers to persons with disabilities are created and
exiging ones are removed." The Government's Framework for Change gates "We envison an Ontario
where persons with disabilities can experience the same fullness of opportunity as dl Ontarians. We
envison an Ontario where persons with disabilities can get into and around their community safely;
attend and participae in a town council meeting; get to a job that nurtures their skills, and live as
independently as possible” For the ODA Committee's part, we would spesk of living independently,
not merdy living "as independently as possible.”

Along the same lines, Gitizenship Minister Jackson stated during the Second Reading debate: "When |
talked to these individuals and listened to what they wanted to see happen in our province, it occurred
to me that we redly share the same vison and the same gods, and we know we can get to the same
outcomes. Smply put, they wanted legidation that would do two things: create no new barriers in our
province and have a plan whereby we would be able to systematicdly go back and remove dl the
exiging barriers in our province. Those very smply were the two things they said we needed to have in
thislegidation." (Hansard November 8, 2001)

Smilarly, on the third day of Second Reading Debate, Conservative MPP Julia Munro stated: "No one
can quarrd with the god: an Ontario in which no new barriers to persons with disabilities are cregted,
and where exigting ones are removed. That's where we're headed." (Hansard November 20, 2001)

The Government's statements recognize that in Ontario, persons with disabilities are not truly treated as
full citizens due to the barriers they face. Citizenship Minister Jackson stated during Second Reading
Debate on Bill 125: "It was from these individuas that | understood for the first time the concept of full
citizenship, something the disability community has only aspired to but been unable to achieve in our
province because of the existence of barriers.” (Hansard November 8, 2001)

As wdll, the Government's statements have echoed our message that a barrier-free Ontario in which we
can fully participate is not a privilege, but a right. During debate on his time dlocation mation, the
Citizenship Miniger stated: "What individuds in Ontario are looking for is not some privilege, but the
ample right to enjoy the same kind of life that others in our society enjoy in terms of access to housing
and trangportation, particularly in terms of access to good jobs that might be avalable within our
society, certainly within our province, and in terms of access to education and physica access to
buildings and to our society as awhole."

Government statements have adopted our position that persons with disabilities are a substantia and
growing part of the province's population, and that the barriers that hurt persons with disabilities end up
hurting al Ontarians. The Government's Framework for Change document dtates: "Persons with
disabilities represent a significant and growing part of our population. Today, according to Statistics
Canada, more than 1.6 million Ontarians have disgbilities. As our populaion ages, the proportion of
persons with disabilities increases. Two decades from now, it's estimated that nearly 20 percent of the
population will have a disability. Thet's one in every five people. But that's just persons with disabilities.
Accesshility challenges aso affect the millions of parents, grandparents, families, friends, neighbours,
co-workers and professionas who are involved with disabled persons on adaily basis. When you look
a these figures, it becomes clear that enhancing the ability of persons with disgbilities to have equa
access to opportunity, to live an independent life and to make a contribution to their community would

24



have a ggnificant, podtive impact on the provinces future prosperity. It has been estimated, for
example, that the potential spending power of Canadians with disabilities is as much as $20-$25 hillion.
Measures that improve accessibility and opportunity are consequently bound to generate significant
economic benefits for al Ontarians.”

Spesking for the Government during Second Reading Debate, Conservative MPP Toby Barrett stated:
"Persons with disabilities represent a sgnificant and aso a growing part of our population. As |

mentioned, 1.6 million people in Ontario have disabilities. Of course as people in Ontario age, the
proportion with disabilities will increase. Two decades from now it's estimated that nearly 20% of the
population will have a disability. That would be one in five persons.

That's jus the people with disgbilities. Accessbility chdlenges dso affect millions of parents,
grandparents, children, friends, neighbours and co-workers who are involved with disabled people on a
daily basis. | think we dl redlize that disabilities affect dl of us and affect al aspects of our society.

| think we are cognizant of the chalenge before us, but no more difficult a chalenge than is being faced
by our disabled population as they drive to make their way in a limited access world." (Hansard
November 8, 2001)

The Government's statements have acknowledged, as we have urged, that responsbility to take action
to achieve our shared goal of a barrier-free province rests with everyone. No organization or sector can
clam that thisis not their responghility.

The government's November 1, 2001 "Vison Statement” dates. "We have a responghility to ensure
that persons with disabilities share the same rights, freedoms and obligations as every Ontarian. Thisisa
respongbility which rests with every government, every region, every inditution, every association, every
sector and every person in Ontario.” Its Framework for Change states. "REMOVING BARRIERS IS
EVERYONE'S BUSINESS." The Government's 1998 ODA Discussion Paper states. "Everyone has a
rolein preventing and removing barriers.”

We have said that a barrier free Ontario benefits al. The Ontario Government's statements have agreed.

The Government dates in its "Vison Statement: "Achieving this vison makes good sense for us dl.
Persons with disabilities make sgnificant contributions to the well-being of their neighbours, communities
and province. And we dl benefit when we maximize the potentid thet lies within every person.” The
Government's framework for Change document aso states: "We are building a legacy for our children
and grandchildren as a fair and inclusve society. To do this requires tapping the talents, experience and
expertise of every person who cals Ontario home; encouraging every person to contribute to their
community; and making sure we remove the many and varied barriers that prevent people from
experiencing full citizenship." It dso Sates. " Sharing opportunity and prosperity is good for usdl.”

Smilarly, during Second Reading Debate, Citizenship Minister Jackson stated: " Ontarians want to do

what is right. Municipalities want to do what is right for the disabilities community in this province, but
they need to be directed on their journey." (Hansard November 8, 2001)
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We have reiterated that a strong, mandatory ODA is good for Ontario's business community. In the
Framework for Change the Ontario Government makes a statement which recognizes that removing and
preventing barriers is good for business. It says "In the future, the most sustainable companies will be
those that create environments in which al individuds are able to contribute their skills, energies and
experience towards success. They will be companies with the capacity to employ persons with
disabilities, serve cusomers with disabilities and compete in an incressngly diverse market. The
government believes there is a strong mord, legd and financid motivation for the private sector to
improve the accessibility of persons with disabilities to its goods, services, workplaces and busness
establishments. Under the Ontario Human Rights Code, Ontario businesses are aready required by law
not to discriminate againgt persons with disabilities. A number of private sector organizations aready
have accessbility programs because they recognize that accessihility is good for business. Many others
have partnered with government in ground-bresking and award-winning accesshility projects. The
corporate will to change things for the better is growing. The Minisiry of Citizenship, through its Enabling
Change Partnership Program has facilitated the creetion of leading edge information and resources such
as those resulting from "Mental Health Works™ This project is a private/government/community sector
partnership which will help employers to respond to workplace menta hedlth issues, currently costing
Ontarians huge losses in productivity.”

It dso Sates "Ontario's business and tourist operators compete in a North American market which is
dready extremdy sendtive and responsve to the needs of persons with disabilities. Increasng
accesshility is critical if Ontario's urban centres and tourist attractions are to keep their competitive
edge.” The Framework for Change document quotes one business leader as follows. "We dl recognize
that providing qudity cusomer service to persons with disabilities is the right thing to do. It also makes
good business sense” (Rod Seiling, President, Greater Toronto Hotel Association)

Similarly, the Government's 1998 ODA Discussion Paper sated: "More businesses today recognize it
makes good sense to have their products and services accessible to the widest range of consumers and
clients. More employers redize their workplaces benefit from the skills and tdents of a diverse
workforce. More people understand the barriers faced by people with disabilities.

Attitudes are changing. Action is beginning to reflect these new attitudes. But many believe change is
dow and that creative approaches are needed.

The government agrees. It believes that every person in Ontario should have equa opportunity to
participate in the life of the province."

The Citizenship Minister stated during Second Reading debate on Bill 125 that our disability community
has been seeking new tools to require change, the emphasis being on the mandatory element. He Stated:
"What they (i.e. the disability community) were adamant about was that they did not have the tools to
force the kinds of changes that were needed in our province." (Hansard November 8, 2001)

Government statements have now agreed with our view that a strong ODA must be the centrepiece of
our efforts to achieve our shared god of a barier-free Ontario. In releasing its "Vison Statement”,
Citizenship Minigter Cam Jackson stated in an accompanying open letter on November 1, 2001 "The
centrepiece of our Framework for Change for Ontarians with disabilities will be the Introduction, in the
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Fall sesson of the Legidature, of the Ontarians with Disabilities Act.” In its Framework for Change, the
Government stated: "Our plan to make Ontario the most inclusive province in Canada cdls for strong
legidation with the support of al sectors and levels of government, nontlegidative initiatives and a
multi-year plan to redize our god."

Government statements have said that the clear message from the disability community isthet thereis a
red need to enact and implement strong new legidation. The governments Framework for Change
dates. "Throughout the consultation process, the disability community said that strong legidation with
mandatory measures is necessary, but that it is not the complete solution.”

It has been the view of the ODA Committee from its interaction with the business community and other
sectors that those who now have barriers would be prepared to take an open-minded look at the
benefits of a strong, mandatory ODA. Government statements acknowledge that those who have
barriers, and who will have to remove them, can be expected to be receptive in this regard. The
Government's framework for Change document states that the Government has "... a host of supportive
dekeholders in municipd government, the disability community, the broader public sector and private
sectors ready and willing to make it (i.e. a barrier-free Ontario) happen.” It aso sates "The private
sector wants to do the right thing but says it needs more access to information and advice on how to do
it

Smilarly, during second reading debate, spesking for the Government, Conservative MPP Carl DeFaria
sad "We know that the private sector is reedy and willing to partner with us to make Ontario
accessible..." (Hansard November 8, 2001)

The ODA Committee has emphasized that no matter how dedicated is the Ontario Human Rights
Commission a removing and preventing barriers facing persons with disabilities, we need much more.
The Commission and the Code are not enough. In its Framework for Change, the Ontario Government
made statements to this effect. There it sates: "The Ontario Human Rights Code and the Ontario
Human Rights Commisson have an impressve record in protecting the rights of dl of Ontario's
resdents, including persons with disabilities. Y et more can be done.”

Government statements acknowledge that this was the view held by many. It Sated in its 1998 ODA
Discusson Paper: "The protections of the Code are generaly achieved by individuas filing complaints
after discrimination has occurred. While individua complaints can remove barriers, many fed thisis not
the best way of achieving broad, lasting change."

Along the same lines, the ODA Committee has not suggested that the Human Rights Code or the
Canadian Charter of rights contain wesk rights. Rather, no matter how strong they are, 15 to 20 years
of their operations have not gotten persons with disabilities where they need to go.

A government statement gppears to echo this. On the third day of Second Reading, Debate,
Consarvative MPP Tina Molinari said: "Our foundation of legidation and services for persons with
disabilities, including the federd Charter of Rights and Freedoms and the Ontario Human Rights Code,
is consdered the strongest in North America. But barriers do remain. We mugt finish the job." (Hansard,
November 20, 2001)
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Government statements recognize that mandatory measures are required in the ODA. The ODA
Committee has dways indsted that we cannot rely on voluntary measures to achieve our shared goal.
The Government's Framework for Change document states. "Mandatory measures will ensure the
government and its partners improve accessibility over time" Aswell, the Framework for Change states
at least that mandatory requirements must also be imposed on municipa governments, and not only the
provincia government. It sates: "Perhgps no government has a more direct impact on our daily lives
than the municipd levd... That's why the mandatory participation of municipditiesis key to redizing fully
the government's vision for persons with disabilities.”

Government's statements appear to echo the ODA Committee's emphasis that both the public sector
and the busness sector will benefit if sandards for accesshility are set. Regarding the provincid
government, the Government's Framework for Change document states: "The provincid government
has a responsbility to set a high standard and to demonstrate leadership.” Regarding the private sector,
the Framework for Change dtaes "The experience of working with the Greater Toronto Hotel
Association; the Ontario Restaurant, Hotel and Motdl Association; and Tourism Toronto, among others,
has shown the government that private sector organizations recognize the sound business reasons for
improved accessihility and can contribute significantly to the independence of persons with disabilities.
These sectors and the Canadian Standards Association recognize that standards for customer service
ae key components to improving accesshility and are working with the government to ensure
excelence in client service for persons with disabilities.”

We have said that many of the barriers in the private sector are easy to fix. Ontario Government has
now made statements that recognize an important, compelling example of this - an example which we
oursalves have often used to point out the need for a strong ODA. The Framework for Change
document states: "More than 20,000 retail businessesin Ontario can, for amodest cos, remove a front
step - a barrier that persons with disabilities, mothers with strollers and seniors encounter every day.
This smdl measure, dong with other smple changes, could have an immense impact on the ease and
independence of persons with mohility disabilities”

During Second Reading Debate, Conservative MPP Toby Barrett, speaking for the Government, stated
"Minigter Jackson this afternoon used the expresson "barrier-free Ontario.” At firgt blush | would think,
is this possible or is this truly an insurmountable task? | think we &l agree that a gap exists between
where we are now and where we should be. | don't see this as one gigantic challenge, something we can
bite off in one chunk. It will taketime. | seeit asa series of very smdl chalenges.

| think of the example of the step in front of so meny stores and commercid establishments. In the first
place, usudly, through design, a step like that need not be built. By and large, it's fairly smple to take
out a concrete step and redesign the doorway. You have an accessble commercia establishment and
the proprietors of that store have accessto a new cadre of customers.” (Hansard November 8, 2001)

The ODA Committee's message has included the need for standards to be set for the remova and
prevention of barriers, and the need for these standards to be enghrined in regulations. Citizenship
Minigter Cam Jackson has made statements which adopt this message, both regarding the public and
private sector, athough he aso refers to "guidelines’ as wdll as regulaions. On the third day of Second
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Reading Debate, he stated: "What we need in this province are regulaions and guiddines that will guide
the rules of conduct for public and private businesses across this province, something that's been sadly
lacking in this province, something that the federd government refuses to provide. As|'ve said on many
occasions, you can win a case with the human rights tribuna only to lose it because there are no
guidelines in this province or this country that can be upheld in a court of law." (Hansard November 20,
2001)

The ODA Committee has urged that under effective legidation, time lines must be imposed which vary
with the time needed to remove the barriers in issue. A Government statement effectively echoed the
essence of this when it stated in its 1998 ODA Discusson Peper: "Time frames for implementing
approaches should be redigtic. Approaches should recognize that time frames for implementation will
vary depending on the sector and available resources.”

We have encouraged the Government to listen to us and to the broad disability community, as we are
the best resource available from whom the Government can learn how to address our issues most
effectively. Government statements now acknowledge that this is true. During Second Reading Debate
on Bill 125, he stated: "The most valuable lesson | learned was how powerful change could occur if the
disabilities community was front and centre, was listened to, was asked for their input and it was
acknowledged and acted upon. It sounds smple, but you'd be amazed how many communities don't
even condder doing it." (Hansard November 8, 2001)

Along the same lines, Conservative MPP Frank Mazzilli said this on the second day of Second Reading
Debate: "There are aways issues when theré's new congtruction, something that's overlooked, and I've
got to tel you when something is overlooked it's embarrassng. It's embarrassng for the desgners and
it's embarrassing for the municipal and provincid governments that may have provided the funding to
build those structures that something in the design stage was overlooked. Why was it overlooked? It
was overlooked exactly because the disability community was not a the table overseeing the origind

design; something that they would have noticed right avay and said, "This doesn't work." This second-
floor issue, this devator, the height of these buttons, al of those issues that became embarrassing to
people were things that, had the input been there right from the start, would not have occurred.

The other thing is that having the disability community a the table overlooking everything a firg will
actualy be cost-effective, because, as I've said, on some embarrassing issues it's not an issue of money;
they've obvioudy been overlooked. You end up going back and redoing things. We dl know thet in
construction when you have to go back and redo something that was done two weeks ago, that is brand
new, you'e effectively being inefficient and wasting taxpayers money. The disabled community being at
the table making those recommendations right from the start will in fact save taxpayers money.”
(Hansard November 19, 2001)

Smilarly, the Citizenship Miniger said during the debate over his time dlocation mation: "It is my firm
belief that any policy or law will work much better when the very people it affects are directly involved
and are working with it on a daily bass. Persons with disabilities understand the barriers that they are
struggling with and confront on a dally basis. Their knowledge and their experience is the single most
important contribution to our understanding of these necessary reforms” (Hansard November 21,
2001) During that same debate, Conservative MPP Diane Cunningham stated: "Disabled people want
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to be involved in decisons regarding themsdves. ...Giving persons with disabilities a role to play in
decison-making that affects them is extremey important. It's a powerful toal, it's a tool for change and
it's long overdue. ... People should be at the table with regard to actions that regard them." (Hansard,
November 21, 2001)

We have dso put emphasis on the extraordinary amount of public money which is spent on purchases
and infragtructure. This spending power could dramaticdly influence the acquidtion of accessible
goods, services and facilities. The Government acknowledges how much it spends. During Second
Reading Debate, Citizenship Minister Jackson stated: "This government, with taxpayers dollars, has
committed about $1.8 hillion in infrastructure, transit, new hospita congtruction and new university and
college congtruction.” (Hansard November 8, 2001) Conservative MPP Carl DeFaria Stated in the
Second Reading Debate: "The province done spends hillions of dollars on procurement each year."
(November 8, 2001)

The Government acknowledges that it had promised Ontarians with disabilities thet it would not cregte
any new barriers with tax money. During Second Reading Debate on Bill 125, Citizenship Minister
Jackson stated: "We believe it fulfils our promise that we will not create new barriers with taxpayers
money, something that the disability community has said makes no sense -- using their own tax dollarsto
create environments that create barriers for them. We clearly can do a better job, and it should be the
law that we cannot cregte those barriersin public spaces.”

In affording the disability community input into standards to be s, the ODA Committee believes that
there must be a red and meaningful avenue for dl to have ther say, not just a chosen few. On this
theme, Citizenship Minister Jackson mede a statement echoing this during Second reading debate: "The
disabilities community has many members who deserve a voice. There are many people in the
disabilities community who deserve a voice on these issues. One person aone cannot represent the
entire disabilities community. There are many voices, many needs and many unique chalenges facing a
broad range of citizens of al ages who are chalenged by ther disabilities” (Hansard November 8,
2001)

We have sad that persons with disgbilities must be afforded the opportunity to participate in identifying
the barriers they face and the standards that must be enforced. For that reason, we have hed many
public forums across Ontario over these years, a which persons with disabilities did just that.
Regrettably, in the vast mgority of these cases, the Government's MPPs declined our numerous
invitations to attend. We aso regret that the Premier declined every invitation to attend.

Citizenship Minister Jackson has made statements which acknowledge the vaidity of our message. He
gtated during Second Reading Debate: "We need the disabilities community to come to the table and
say, "These are the sandards. These are the barriers we face every day.” | don't face them. Why would
|, as minigter, St there and say, "That sounds reasonable to me. A 36-inch-wide door? | guess that
sounds fine" What's the difference between that and a 32-inch door? Don't say four inches. The
difference is that you won't be able to manoeuvre a whedchair or a mobile scooter or whatever."
(November 8, 2001)

Finaly, Government statements appear to agree with our view that to achieve a barrier-free Province,
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among other barriers, it will be necessary for existing government buildings to be retrofitted. During the
second day of Second Reading Debate, Conservetive MPP Frank Mazzilli stated: "We have to have a
garting point. It's pretty hard for governments of al sorts to go out and say, "We want a community to
do something that we're not doing,” if government buildings, say, are not accessible and yet we expect
someone e se to do that. So we have to have a tarting point. If it's the provincial government that needs
to lead by example, then we have to retrofit our buildings, the ones that are not currently retrofitted.”

(Hansard November 19, 2001)

In referring to this, we must emphasize that we do not believe that we need to wait for Ontario
Government to tackle the retrofit of their own buildings before others address smilar barriers.

In summary, these Government statements echo much of what the ODA Committee has been saying
over the past 7 years about the need for strong, comprehensve mandatory legidation akin to that
proposed in the ODA Committee's 1998 ODA Blueprint. We urge adoption of our proposed
amendmentsin this brief to meke Bill 125 live up to these Government statements.
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APPENDIX 3 - DRAFT STRATEGIC PLAN FOR PREVIOUS
ONTARIO ADVISORY COUNCIL ON DISABILITY ISSUES

ONTARIO ADVISORY COUNCIL FOR DISABLED PERSONS STRATEGIC PLAN 1990 -
1995 (Draft)

COUNCIL'SCHARTER AND MISSION

The Ontario Advisory Council for Disabled Persons was established by the Lieutenant Governor of
Ontario in 1975. In 1987, Council was given a three-year mandate as well as revisons to its Terms of
Reference. Council's mandate was broadened to advise the government of matters that affect al
disabled persons. To reflect these revisons, Council's name was changed from the Ontario Advisory
Council on the Physically Handicapped to the Ontario Advisory Council for Disabled Persons. In
March, 1990, Council's mandate was renewed until March, 1995.

COUNCIL'S MISSION, summarized from the Order-in-Council, is:

To advise the Government of Ontario through the Minister Responsible for Disabled Persons on matters
pertaining to the well-being of disabled persons;

To promote the development and crestion of opportunity for saf-help for disabled persons,
To review current policies which have a bearing on disability;

To report annualy to the Minister on the Advisory Council's recommendations and progress.
Council engagesin three primary activities:

It identifies and addresses mgor issues,

It responds to emerging issues brought to the atention of Council by government, the community or
individuds -- dl of whom may request advice or comment on specific matters; and

It monitors policies and programs related to disability issues both within government and the community.
It also monitors responses to recommendations contained in the reports it prepares on issues such as
Trangportation (1987), Independent Living (1988), and Employment (1990).

Council may aso be asked to provide representation on a number of external committees (governmental
or non-governmentd) related to disability issues. It may aso be invited to make submissions to other
Agencies, Boards and Commissions.

Council holds six or saven two-day meetings every year. One or more of these meetings may be public

conaultations, held in various locations throughout the province. Recommendations arising from
council's deliberations, once approved by full Council, are forwarded to the Minigter for consderation

32



by the government.

Minutes of Council meetings, once approved by Council, are circulated to some 80 organizations,
individuas and government ministries.

Council reports are printed in French and English and are presented to the Minister. They are made
available to the public through didribution to government, the media, and interested individuads and
organizations in the public, private or voluntary sectors in Ontario, across Canada or interngtiondly.
Reports are also available through the Ontario Government Bookstore.

Council's Annua Report is tabled in the Ontario Legidature by the Minister. Council is not a funding
body. It does not undertake case management and is not involved in the cHivery of programs. The
provison of funding, primary research and program development and ddivery is the responsbility of the
government of Ontario.

CURRENT ENVIRONMENT

Since Council's inception in 1975, it has played a mgor role in advisng the provincid government on
the needs and issues of persons with disgbilities. While not a primary function of Council, its work has
a0 helped increase public awareness of, and postively change attitudes towards, persons with
dissbilities.

The work accomplished by Council and by many other groups, organizations and individuas concerned
with disability issues, has resulted in an increased profile and a more public climate for such issues over
the past 10 years.

Disability issues are entering a period of transition. Improved human rights legidation, which has fostered
the integration of people with disabilities into maingream Canadian life, needs to be enforced more
gringently. Recent years have seen a commitment to change on the part of government, the private
sector and the public - but the momentum must be maintained.

Although there have been condderable improvements in the quantity and qudity of services, programs
and policies for persons with disabilities, the ddivery remans uneven and inconsstent. In addition, while
many excedllent programs for persons with disabilities have been developed, they il tend to be seen as
"gpecid" services and are not provided as integrated, "essentid” services. Consequently, the chalenge
for Council, and the disabled community as awhole, will be to ensure the removd of dl barriersto the
full and complete integration of disabled persons into Canadian society.

WHO DO WE SERVE?

Council's primary responsibility isto the Government of Ontario, to which it reports through the Minister
Responsible for Disabled Persons.

Ultimately, Council serves the 14 percent of Ontario citizens (1.3 million persons) estimated to have a
disahility.
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GUIDING PHILOSOPHY

Council has based its work on the Ontario Human Rights Code, 1981 (revised 1986) and the Canadian
Charter of Rights and Freedoms, which guarantees equa treatment with respect to services, goods and
facilities without discrimination due to handicap.

Council has therefore decided that dl its future work will continue to be based on the principles of
equity in access to services, goods and facilities in accordance with human rights legidation. Council will
pay particular attention to the equitable provison of quality services for persons with disabilities across
the province.

CURRENT ISSUES

Having completed in-depth studies on trangportation, independent living assstance and employment,
Council has identified a number of important issues it feds are of concern and interest to disabled
persons. It has determined that three issues, in particular, should become a priority during 1990-1995.
1. Children's Issues

Rationale:

Services and supports must be available to children with disabilities and their parents to ensure that they
are able to maximize their participation in society. Members therefore intend to address issues affecting
children with disabilities. God:

To identify and make recommendations regarding issues that affect children with disabilities, ther
families and the systems that support them, in order to enhance thar lifdong integration into the
community.

Objectives:

Council will achievethisgod by:

Educeating itsdf on the issues; Identifying current resources and exigting literature; Scanning government
and non-profit programs and services, Consulting with consumers, parents, professonds, and interest
groups and organizations; Identifying service gaps, and Developing a comprehensive report containing
appropriate recommendations to address identified issues.

2. Community Support for Persons with Psychiatric and/or Developmental Disabilities
Rationale:

Over the past 20 years, there has been a mgor shift towards deindtitutiondization and placing persons
with psychiatric and/or developmenta disabilities in community settings. Council's mandate is to advise



the government on matters affecting al disabled persons. Members therefore intend to examine issues
affecting persons with psychiatric and/or developmentd disabilitiesin greeter detall.

Goal:

To identify and recommend the services and supports needed by people with psychiatric and/or
developmentd disabilities to promote community living and enhance their qudity of life.

Objectives:

Coundcil will achieve thisgod by:

Identifying and educating itself on the issues, Researching government legidation, programs and policies,
and service agency programs, Consulting with consumers, support groups, the voluntary sector and
service providers, and Making recommendations to address identified issues.

3. Education of Professionals and Decision-Makers

Rationale:

Council members agree that ways must be found to sengtize decison-makers so that the needs of
disabled persons are considered and that barriers to integration are avoided.

Goal:

To seek ways to senditize professionals and other decision makers, through their education, to the needs
of person with disabilities in order to ensure that decisions made enhance the qudity of life of disabled
persons and promote their full integration into the community.

Objectives:
Coundil will achievethisgod by:

|dentifying the professonas and decisonmakers to be targeted and their professiond affiliations;

| dentifying current educationa gaps,

Conaulting with professonds and decisonmakers to identify needs and concerns; and

Developing recommendations to remedy identified problems in co-operation with professonas and
decison-makers and their professond &ffiliations/organizations.

OTHERACTIVITIES
As dready dated, Council engages in three primary activities: it addresses mgjor identified issues such

as those identified above. It monitors response to its recommendations, particularly those made in its
reports; and it responds to emerging issues.
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Monitoring Function
In addition to addressing the issues identified above, Council has aso agreed to monitor the following:

Implementation of legidation affecting persons with disabilities;
Long-term care reform,

Revisonsto and updating of the Ontario Building Code;
Implementation of recommendations made in Council's reports on:
| ndependent Living

Transportation

Employment Council will aso be congdering the following issues during 1990-1995:

Abuse - Persons with Disahilities as the victims of crime
AIDS

Attitudind Change Among Persons With Disahilities
Education

Learning Disabilities

Literacy

Native |ssues

Recregation

Substance and acohol abuse among persons with disabilities.

Response Function

To the extent its resources will permit, Council will continue to respond to emergent issues raised by
government, the community or individuas.
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APPENDIX 4 - THE RECORD OF ONTARIO GOVERNMENT
COMMITMENTSON THE ODA

The following is the record of the current Ontario government on its commitments on the Ontarians with
Disahilities Act:

Commitment: On May 24, 1995, Mike Harris committed in writing to the Ontarians with Disgbilities
Act Committee that a Harris government would enact the Ontarians with Disgbilities Act initsfirst term.

Record: The Ontarians with Disabilities Act was not enacted in the Harris government's first term, or in
the firgt two-thirds of the Harris government's second term.

Commitment: On May 24, 1995, Mike Harris dso promised in writing to the Ontarians with
Disabilities Act Committee that he would work with the ODA Committee to develop this legidation.

Record: Since 1995, Premier Harris has declined each and every one of the twenty-seven separate
written requests which the Ontarians with Disabilities Act Committee has made to meet with him. His
four successve Citizenship minigters have had some mestings with the Ontarians with Disabilities Act
Committee. However, the ODA Committee has maintained its request to meet with the Premier
throughout this period, given his leadership role in Government and his written commitment.

Commitment: All members of the Ontario government in the Legidature unanimoudy supported
passage of the dl-party resolution of the Ontario Legidature proposed by MPP Dwight Duncan
((Liberd), passed on October 29, 1998, requiring that the Ontarians with Disabilities Act comply with
the eleven principles which the ODA Committee had put forward.

Record: Neither Bill 83, a previous hill proposed by the current government, nor Bill 125, the bill
currently before the Legidaure, complies with the deven principles. Bill 83 complied with none of those
principles. As documented in this Brief, Bill 125 fulfils only one of those principles and fdls subgtantidly
short on the others.

Commitment: In the October 22, 1999 Throne Speech, the Ontario government committed to bring
forward an "action plan” on the development of the Ontarians with Disgbilities Act within that sesson of
the Legidature.

Record: No action plan on the development of the Ontarians with Disabilities Act was brought forward
ether in that session(which continued for some fifteen months) or afterwards.

Commitment: On November 23, 1999, the Ontario Legidature unanimoudy passed an dl-party
resolution proposed by MPP Steve Peters (Liberd) requiring that a strong and effective Ontarians with
Disahilities Act be passed into law no later than November 23, 2001.

Record: As of November 23, 2001, no Ontarians with Disabilities Act was passed into law. Bill 125,
now before the Legidature, was not passed by that date and is not strong and effective.
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Commitment: According to current Citizenship minister Cam Jackson, the Ontario government had
promised that no new tax money would be spent in cregting new barriers agangt persons with
disailities, in a gatement in the Legidaure during second-reading debate (November 8, 2001). "We
believe it fulfils our promise that we will not creste new barriers with taxpayers money, something that
the disability community has said makes no sense -- using their own tax dollars to create environments
that creste barriers for them.”

Record: Over its Sx and a hdf years in office leading up to the introduction of Bill 125, the Ontario
government announced no initiative requiring that no new barriers be created with Ontario tax funds.
The Ontario government diminated a provincid policy, indituted in the early 1990s, which required that
al new municipa buses whose purchase involved provincid tax funds be accessble. As well, ODA
Committee members and supporters have experienced a range of barriers which have been created
over the past Sx and ahdf years with Ontario tax dollars.
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APPENDIX 5-THE 11 PRINCIPLESFOR THE ODA RESOLUTION
UNANIMOUSLY PASSED BY THE ONTARIO LEGISLATURE
OCTOBER 29, 1998

In the opinion of this House, since persons with disabilities in Ontario face systemic barriers in access to
employment, services, goods, facilities and accommodation; and since, dl Ontarians will benefit from the
remova of these bariers thereby enabling these persons to enjoy equa opportunity and full
paticipation in the life of the province; and since Premier Harris promised in writing during the last
election in the letter from Michadl D. Harris to the Ontarians with Disabilities Act Committee dated May
24, 1995 to:

a) enact an Ontarians with Disabilities Act within its current term of office; and

b) work together with members of the Ontarians with Disabilities Act Committee, amongs others, in the
development of such
legidation;

and since this House unanimoudy passed a resolution on May 16, 1996 cdling on the Ontario
Government to keep this promise;

Therefore this House resolves that the Ontarians with Disabilities Act should embody the following
principles.

1. The purpose of the Ontarians with Disabilities Act should be to effectively ensure to persons
with disabilities in Ontario the equa opportunity to fully and meaningfully participate in al aspects of life
in Ontario based on ther individud merit, by removing exiding barriers confronting them and by
preventing the creation of new barriers. It should seek to achieve a barrier-free Ontario for personswith
disabilities within as short atime asis reasonably possble, with implementation to begin

immediately upon proclametion.

2. The Ontarians with Disabilities Act's requirements should supersede dl other legidation,
regulations or policies which either conflict with it, or which provide lesser protections and entitlements
to persons with disabilities;

3. The Ontarians with Disabilities Act should require government entities, public premises,
companies and organizations to ke made fully accessble to dl persons with disabilities through the
remova of exiging barriers and the prevention of the creation of new barriers, within grict time frames
to be prescribed in the legidation or regulations,

4, The Ontarians with Disabilities Act should require the providers of goods, services and facilities
to the public to ensure that their goods, services and facilities are fully usable by persons with disabilities,
and that they are designed to reasonably accommodate the needs of personswith disabilities. Included
among services, goods and facilities, among other things, are al aspects of education including primary,

39



secondary and post-secondary educetion, as well as providers of transportation and communication
fadilities (to the extent that Ontario can regulate these) and public sector providers of information to the
public eg. governments. Providers of these goods, services and facilities should be required to devise
and implement detailed plans to remove existing barriers within legidated timetables,

5. The Ontarians with Disabilities Act should require public and private sector employers to take
proactive steps to achieve barrier-free workplaces within prescribed time limits. Among other things,
employers should be required o identify existing barriers which impede persons with disabilities, and
then to devise and implement plans for the remova of these barriers, and for the prevention of new
barriersin the workplace;

6. The Ontarians with Disabilities Act should provide br a prompt and effective process for
enforcement. It should not smply incorporate the existing procedures for filing discrimination complaints
with the Ontario Human Rights Commission, as these are too dow and cumbersome, and yied
inadequate remedies;

7. As part of its enforcement process, the Ontarians with Disabilities Act should provide for a
process of regulation-making to define with clarity the stleps required for compliance with the Ontarians
with Disahilities Act. It should be open for such regulations to be made on an industry-by-industry basis,
or sector-by-sector basis. This should include a requirement that input be obtained from affected groups
such as persons with disabilities before such regulations are enacted. It should aso provide personswith
disabilities with the opportunity to apply to have regulations made in specific sectors of the economy;

8. The Ontarians with Disabilities Act should dso mandate the Government of Ontario to provide
education and other information resources to mmpanies, individuas and groups who seek to comply
with the requirements of the Ontarians with Disabilities Act;

9. The Ontarians with Disabilities Act should aso require the Government of Ontario to take
affirmative steps to promote the development and digtribution in Ontario of new adaptive technologies
and sarvices for persons with disabilities;

10.  The Ontarians with Disahilities Act should require the provincid and municipad governments to
make it a grict condition of funding any program, or of purchasing any services, goods or facilities, that
they be designed to be fully accessible to and usable by persons with disabilities. Any grant or contract
which does not so provide is void and unenforcegble by the grant-recipient or contractor with the
government in question;

11.  The Ontarians with Disdbilities Act must be more than mere window dressng. It should

contribute meaningfully to the improvement of the position of persons with disabilities in Ontario. It must
have red force and effect.
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APPENDIX 6 - ODA COMMITTEE'SBLUEPRINT FOR THE ODA

MAKING ONTARIO OPEN FOR PEOPLE WITH DISABILITIES: A BLUEPRINT
FOR A STRONG AND EFFECTIVE ONTARIANSWITH DISABILITIESACT

A Brief Submitted to the Ontario Legislature by the Ontarians with Disabilities Act
Committee, April 22, 1998

CHAPTER 2
THE CONTENTS OF THE ONTARIANSWITH DISABILITIESACT

This chapter sets out the specific principles that should be reflected in the Ontarians with Disghilities
Act. It is based on the generd principles and needs set out in Chapter 1 of this Brief. This is not
intended to provide exhaudtive, technical legd detalls of how the Ontarians with Disabilities Act should
be written. Ingtead, it describes basic concepts and ingredients the Ontarians with Disabilities Act
should include in order to be strong, meaningful and effective. The ODA Committee remains flexible and
open to credtive ideas, from our members and others interested in this area, on how to design an
effective and meaningful Ontarians with Disabilities Act that is aso practical and redidtic.

What is the Aim of the Ontarians with Disabilities Act?

The Ontarians with Disabilities Act's objective is to achieve a barrier free society in Ontario for people
with disabilities, a society whose workplaces, goods, services, and facilities will be designed and
operated for dl its citizens, including those with disabilities. Ontario will be a society in which people
with disabilities can fully paticipate - a society where existing barriers have been identified and
removed, and where new barriers are prevented before they arise.

Who Should be Expected to Comply with the Ontarians with Disabilities Act?

To achieve a barrier free society the Ontarians with Disabilities Act must gpply to dl provincid and
municipa governments, as well as private and public sector organizations subject to the laws of Ontario.
These organizations created the barriers that obstruct people with disabilities, often unintentionally. They
must share responsibility for removing them. Most importantly, everyone must be involved in preventing
the creation of new bariers. This means the law should gpply to the Ontario Legidature and
Government, the Ontario Public Service, al municipd, regiona and loca governments including dl ther
committees and commissions, the broader public sector such as schools, school boards and hospitals,
aswdl asdl busnesses and other organizations operating in Ontario.

Governments have specid obligations to ensure al citizens have a full and equa chance to participatein
society. The government cannot avoid its obligations under the Ontarians with Disgbilities Act by
downloading its regponghbilities to other levels of government, or to the private sector by privatization.
Even though the Government may decide not to deliver a program itsdlf, where the government is
providing the funding and setting the standards, it is obliged to ensure that barriers are removed and no
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new barriers are created.

It is dso important that inditutions which symbolize the government and people should be accessible.
This includes the Ontario Legidature, as wel as MPPs offices. Everyone, including people with
disabilities, must be able to watch and participate in government.

What Should the Ontarians with Disabilities Act Cover?

Since the god of the Ontarians with Disabilities Act is to ensure full participation in society by people
with disabilities, it must cover the full range of activities, products, facilities, services and other
opportunities used or enjoyed by the citizens of Ontario. In some cases the Ontarians with Disabilities
Act would refer to specific activities, products, facilities and services. It must dso be flexible enough to
include any new developments. For example, ten years ago the internet barely existed. Today it isan
increasingly important tool for communication, research and learning. The Ontarians with Disabilities Act
must apply to new developments, such as the internet, to ensure that when changes occur, new barriers
are not created. In our Fall 1997 survey our members told us that some of the most important areas the
Ontarians with Disabilities Act must cover are:

- employment

- public transportation

- education and training & dl levels (eg. public schools, high schools, post-secondary ingtitutions and
job training programs)

- hedlth and socid services induding heath promotion
- communications and telecommunications

- recregtiona programs and facilities

- information provided to the public

- housng

- consumer products

- police and law enforcement

- tourism and entertainment

What Kinds of Barriers Should the Ontarians with Disabilities Act Cover?

The Ontarians with Disabilities Act should cover dl types of barriers keeping people with disgbilities
from participating fully in society. For example, it should include: physical barriers, such as high curbs
without curb cuts, communication barriers, like those faced by people who are Deaf and require Sign
language interpretation to communicate effectively; barriers faced by people who cannot read printed
materid and who require Braille, large print, tape or other dternative formats.

Other bariers to be covered include: discrimination in employment faced by many people with
disabilities, including mentd illness, devdopmentd disabilities and learning disabilities.

What Disabilities Would the Ontarians with Disabilities Act Cover?

The Ontarians with Disabilities Act must be inclusve so al people with disabilities of al ages will benefit
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from it. The definition of disability used in the Ortarians with Disabilities Act should include a broad
range of disabilities including: communication disorders and speech imparments, learning disabilities,
mohbility dissbilities, AIDS, kidney disease and other invisble disabilities, multiple sclerosis, Deafness
and hearing loss, blindness and visud imparment, neurologicad disorders, traumatic brain injury,
psychiatric and mentd illness and digbetes. The definition of disability must be clear that the ligt of
disabilities is not exhaudtive, and that it can be expanded by regulation or by the courts in accordance
with the principles set out in the Ontarians with Disabilities Act. No disability may be explicitly excluded
from the Ontarians with Disabilities Act's definition of disability.

What Will the Ontarians with Disabilities Act Require?

The Ontarians with Disadilities Act must clearly guarantee persons with disabilities the right to
participate fully in a barrier free society. This includes a right to have existing barriers identified and
removed. It o includes aright to have new barriers prevented.

It must date that no Satute or regulation of Ontario, nor any municipa bylaw, can be passed or
implemented if it conflicts with the requirements of the Ontarians with Disabilities Act. The Ontarians
with Disghilities Act will gpply fully and equaly in dl aress of the province, including cities, towns and
rura arees.

Organizations, including busnesses, that must comply with the Ontarians with Disabilities Act will be
required to:

- identify bariers now exiding within their organizations, keeping persons with disgbilities from
paticipating fully in their workplace and from participating fully in and benefiting from the goods,
services and facilities which they provide;

- develop a plan for removing the barriers. The plan should set out stages in which barriers will be
removed, and st a find date when they will be completdy diminated. It should dso include steps to
ensure new barriers are not created in future;

- carry out their barrier free plans.

Governments will have the same obligations as other organizations. Governments will have additiond
responghilities such as

Within a specified period of time, developing and carrying out a barrier free plan for each provincid
ministry or department, applying to services that they ddiver or have responshility for ddivering, and for
the sector of society for which they are responsible. For example, some of the areas in which the
government must act to remove exigting barriers and prevent new barriers are:

- the education system (Minister of Education & Training)

- the Ontario system of colleges and univergties (Minigter of Education & Training)

- the hedlth and long term care system (Minister of Hedlth)

- the socid services system (Minister of Community & Socia Services)

- child care services (Minister of Community & Socid Services)

- the judtice system (Attorney Generd)

- policing services (Solicitor Generd)
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- provincid and municipa public transportation (Minister of Transportation)

- the Ontario housing sysem (Minister of Municipd Affairs & Housing)

- Building Codes at the provincid and locd levels (Minigter of Municipa Affairs & Housing)

- labour issuesincluding occupationd hedth and safety (Minister of Labour)

- recregtion and tourism (Minigter of Citizenship, Culture & Recrestion)

- making the Ontario Public Service a barrier free workplace (Chair of Management Board)

- making the Legidature and the eectora process accessible (Speaker of the House/Attorney Generd)
- taking steps to ensure that wherever possible government would purchase or rent only barrier free
products, facilities and services. This would provide an incentive for companies providing services,
facilities or products to remove existing barriers and prevent new ones from arisng;

- reviewing exiging legidation, regulations and policies, and new ones to be proposed in future, to
ensure they are barrier free and, if necessary, making changes to eliminate barriers,

- making sure when a government program is ddivered, whether by government, an agency or any other
organization chosen by government, it isdone in away that is barier free;

- working with people with disabilities to develop expertise in designing barrier free programs, goods
and sarvices, and udng this expertise to hdp the private sector comply with the Ontarians with
Disahilities Act.

The Ontarians with Disabilities Act must dso give the provincid government authority and duty to
deveop, implement and enforce barrier free standards to gpply across the entire province. Barriers are
created in part because municipdities may each have a set of different sandards, creating confusion and
inconsistency. These new province-wide standards would apply to aress like transportation, zoning, or
parking rules for people with disabilities.

Barriers must be removed and prevented in every area and region of the province. People with
disabilities should have the ability to travel and live in any area of the province without having to face
new barriersin each location.

The Ontarians with Disabilities Act must also do nothing to diminish rights that people with disabilities
have under the Human Rights Code and the Building Code.

How Should the Ontarians with Disabilities Act be Enforced?

The Ontarians with Disahilities Act should provide prompt and effective ways to enforce the rights it
guarantees. Although people should gtill be able to file individua complaints when they run into a barrier,
there should be other ways of enforcing the ODA that do not depend on individuds filing complaints
each time they face a barrier.

Sdf-enforcement by governments, businesses and other organizations covered by the Ontarians with
Disabilities Act will be an important part of the enforcement process, by developing and implementing
barrier free plans described above.

Funding must dso be made available to organizations of people with disgbilities that are involved in
promoting a barrier free society and providing education, information and support for people with
disabilitiesaswell as busness.



The Ontarians with Disabilities Act should establish an accountable and effective public agency
respongble for enforcement of this law. Adequate funding must be available for this new respongbility.
The ODA Committee camnot now take a position on whether the Ontario Human Rights Commission
should be that agency. In 1995 the Premier made an dection promise that his Government would
increase funding for the Human Rights Commission. That promise was made in connection with the
Commission's current responsibility of enforcing the Ontario Human Rights Code. Instead of keeping
that eection promise, the Government announced cuts to the Ontario Human Rights Commission's
budget. Until the government restores the funding it said it would cut and keeps its dection promise to
increase the Commisson's funding, the ODA Committee cannot consder the option of giving the
Human Rights Commission even more responsbilities than it has today.

The enforcement agency should:

- report annudly to the legidature on the progress made towards the goa of achieving a barrier free
society. It should dso identify where additiond work is still needed;

- have expertise in the area of disahility;

- receive complaints from both individuas and groups, and have power to bring a claim to enforce the
ODA;

- have authority to look at systemic problems and come up with systemic remedies,

- have the power and obligation to make regulations to help enforce the Ontarians with Disabilities Act,
incduding regulations setting standards in specific areas. In some areas, steps required to remove al

barriers and prevent the creation of new ones may be clearly identified in the Ontarians with Disabilities
Act. In some cases, change can happen quickly. For example, there is no cogt or sgnificant change
needed for public trandt services to require that operators announce each stop. In other areas, change
may teke somewhat longer. The Ontarians with Disabilities Act should require that regulations be
passed by a specific date in specific areas of activity to set out these reasonable time lines;

- be required to consult with people with disabilities, business and other stakeholders before regulations
are findized. All activities of the enforcement agency, including the regulation making power, must take
into account the diversity of the province, including regiond concerns,

- be required to consder requests from persons with disabilities that specific regulations be developed
to cover an area or sector.

The agency would aso be required to consult with all stakeholders (people with disabilities, businesses,
etc.) before deciding whether to enact proposed regulations;

- receive barier free plans governments and other organizations will prepare and file with the agency
(which should be available to the public), and take steps to enforce the Ontarians with Disabilities Act's
requirements regarding these plans.

A Miniger of the Ontario Government should be designated who will be responsible for achieving a
barrier free society for persons with disabilities. The Minister should be responsible for:

- monitoring Ontario Government programs and laws to ensure that they are designed and operated in a
barrier free manner;
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- reviewing proposals brought to cabinet to ensure that they are barrier free and that they take into
account the needs of persons with disabilities.

Municipa councils, school boards, government committees and commissons and other public agencies
should adopt smilar procedures for their activities.

All Ontario regulatory agencies, boards and tribunals must be required to consder the impact of any
decison they make on barrier remova or prevention, and the achievement of a barrier free society for
persons with disabilities. For example, the Hedth Services Redtructuring Commission should be
required to ensure that any restructuring of Ontario's hedlth system is done in away which both removes
exiging barriers, and which prevents new ones from being created as aresult of the restructuring.

What Remedies Should be Available for Breaches of the Ontarians with Disabilities Act?

Remedies should be meaningful and effective. They must ensure that existing barriers are removed and
new ones prevented. Remedies should include such things as systemic remedies, injunctions and
damages. Class actions which could be brought by groups of people with disahilities should adso be
avaladle.

The enforcement agency must have the power to enforce the Ontarians with Disabilities Act without
waiting for acomplaint from an individud.

What Support Services Should be Available to Assist Organizations to Comply with the
Ontarians with Disabilities Act?

The Ontarians with Disabilities Act should require the Government of Ontario to provide education and
other information resources to companies, individuas and groups to asss them in complying with the
requirements of the Ontarians with Disabilities Act. People with disabilities must be involved in
developing the education and providing technica assistance.

Organizations of people with disahilities should play a key role in assigting business, government and
others with the implementation of barrier free plans.

What Resources Should be Available to Help Finance the Cost of Achieving a Barrier Free
Society?

The Ontarians with Disabilities Act should provide, where feasble, financid resources to asss
organizations, including businesses, to achieve a barrier free society. These could include subsidy
programs and/or accelerated tax credits or deductions for expenditures specificaly tied to compliance
with the Ontarians with Disabilities Act.

People with disabilities and their organizations should be provided the necessary technica expertise and
funding so they can participate effectively in the processes created by the Ontarians with Disabilities
Act, such as the regulation-making process. Thisincludes funding for travel and communications so thet
people living in dl areas of the province have afull opportunity to participate.
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How Will the Ontarians with Disabilities Act Operate Together With other Important Legal
Protections for People with Disabilities, Including the Ontario Human Rights Code, the Ontario
Building Code and the Canadian Charter of Rights and Freedoms?

The Ontarians with Disabilities Act mugt strengthen and complement the protections that now exist for
people with disabilities under the Ontario Human Rights Code, the Charter of Rights and Freedoms,
and the Ontario Building Code. Nothing in the Ontarians with Disabilities Act should reduce the
protections for persons with disabilities in those laws. As wedll, the fact that an organization complies
with another law does not mean that they do not have to follow the Ontarians with Disabilities Act.
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APPENDIX 7 - COLUMN ON ODA BY
RETIRED SUPREME COURT JUSTICE
PETER CORY

Toronto Star
Tuesday, November 7, 2000
Page A29

Disabilities legislation long overdue
by Peter Cory

Like others | would like to see enacted a strong Ontarians with Disabilities Act.

Two years ago, Former Supreme Court Chief Jugtice Brian Dickson cdled for legidation to tear down
the barriers that impede Ontario's 1.5 million people with disabilities. Based on dmost 25 years of
judicid experience, |, too, believe that this legidation islong overdue.

Our society has far too many barriers that prevent Ontarians with disabilities from participating fully in
community life. Two stairsto get into arestaurant, the lack of ign language interpreters for deaf persons
who go to vote at a polling station, or posting job ads on a website that is not designed to be accessible
to the wonderful new technology enabling blind and dydexic people to surf the Internet are examples of
how we unthinkingly continue to exclude people with disghilities.

A dgrong, effective Disabilities Act would benefit usal. It would ensure that those with a disability would
finaly be included in the rich and rewarding life of other resdents of Ontario. Those who now have no
disability may wdll incur a disahility as they get older, and they too would be spared these barriers.

Business will profit from both the spending power of consumers with disabilities and taented employees
with disabilities who have so much to offer. The taxpayer will benefit from the increased economic
activity and from the removd of barriers that prevent more persons with disabilities from moving from
socid assgance to gainful employment.

| believe that Ontarians care about ensuring that people with disabilities are able to live in a barrier-free
province and would support strong legidation removing those barriers. Many dready know about the
great barriers we have permitted to remain and are aware of the human, socid and financid toll that
these barriers have inflicted.

Others would benefit from learning from people with disabilitieswhat isin store for dl of usif we do not
act as a society now. The impressive number of municipa councils - more than 20 - that have passed
resolutions caling for this legidation, shows that Ontarians would welcome and support an effective
Disabilities Act.

From my experience, | can say that this is a matter requiring mandatory legidation. We applaud those
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who have taken it upon themsalves to voluntarily try to remove barriers. However experiencein Canada
and abroad shows that without clear, mandatory legidation, things will not changein atimely manner.

It isthe Legidatures role to set sandards for dl of us. We know how important thisis in aress like the
environment, crimina law, and public hedth. It is no less important for making our society barrier-free
for al who have adisability.

A law cannot be "voluntary.” It must be mandatory.

| am troubled by any thought that our exiding laws, like the Charter of Rights and the Human Rights
Code, are enough to solve this problem. Those very important laws should never be cut back.
However, it is ineffective, inefficient and inhumane to leave it to vulnerable members of our society, who
often cannot pay lawyers for protracted litigation, to bring legal proceedings againgt each barrier they
face, oneat atime.

One example suffices. | was a member of the Supreme Court when the unanimous decison was
rendered in Eldridge v. B.C. It held that the Charter of Rights requires governments to ensure that Sign
language interpreters are provided for deaf patients in hospitals, where needed to effectively
communicate with their doctor.

In Ontario, it took over two years for provincid funds to be appropriated to comply with our ruling.
People with disabilities should not have to suffer years of grudling litigetion, only to find thet the requisite
government funding was long delayed. A strong Ontarians with Disabilities Act would provide a more
sensible, less costly way of addressing the existing problems and preventing new ones.

We can learn from other societies that have made more progress than we have in this area. Most
importantly, we should learn how to resolve this problem from those who know most about it -- people
with disabilities. We can learn from their ingenuity in adapting to our society, which has so often failed to
recognize and respect their desire to be fully participating and contributing citizens.

Let's accept ther offer of hdp in designing and enacting the strong Ontarians with Disabilities Act which
they so urgently need and deserve.

Peter Cory served as a judge on the Supreme Court of Canada from 1989 to 1999, on the Ontario
Court of Apped from 1981 to 1988 and on the Supreme Court of Ontario from 1974 to 1981.
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Toronto Star
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Page A28

Disabilities Act must have teeth
By Brian Dickson

| urge that the Ontario government proceed with the sweeping barier removd legidation it has
promised.

Full participation of members of the disabled community will benefit and enrich Canadian society as a
whole. In the legd sphere an Ontarians with Disabilities Act would maximize access to justice by
minimizing the need for codtly litigation. One clear beneficiary of such alaw would be the courts.

The courts of Canada have been called upon, through the enactment of federd and provincid human
rights legidation and the equality clause in the Canadian Charter of Rights and Freedoms, to identify and
remove discriminatory barriers faced by persons with disabilities.

This was atask the courts did not seek. It required that we consder a number of interpretive aids with
which many of uswere not previoudy familiar. While it may not have been arole we sought, | am proud
to say it was aresponghbility which we did not shirk.

For years the courts have grappled with the meaning of equdity in the context of disability. The
Supreme Court of Canada, in a series of decisons written after my retirement, has provided clear
guidance.

The court held in unanimous decisons in these cases that integrated education should be the norm of
generd gpplication for students with disabilities, that each child should be accommodated in the manner
which best meets the child's needs;, and that while an employer may be under no obligation to offer its
employess a long-term disability plan, having done so, the plan mugt not single out members of
particular disability groups for discriminatory trestment. Most recently, the court held that the province
must provide deaf patients with Sgn interpreters o they can communicate effectively with their health-
care providers.

One might infer from these decisons that the disabled community's problems have now been solved. It
need only identify a barrier, secure the assstance of quaified counsdl and wait for the Supreme Court of
Canadato find in its favour.

Please let me explain why | draw the opposite conclusion.

50



In Canada, courts and legidatures do not exist in isolation from each other. The courts must exercise
their condtitutiona authority in a manner which enhances rather than detracts from democracy. At the
sametime, the legidatures must act in amanner which is consstent with the rule of law.

Thus, when the courts have spoken, as they so clearly have, it brings justice into disrepute to disregard
what they are saying.

It may be in the short-term financid interests of a government to require people with disabilities to
litigate the remova of every barrier. As a group, they are generdly poor. Legal aid resources are in
scarce supply. But such an gpproach would not only place an impossible strain on these resources, it
would aso put a strain on the mord authority of the courts. When the Supreme Court of Canada has
gpoken it should not have to repest itsAf.

Compliance with the court's decisions can be viewed quite narrowly. For example, | understand the
Ontario Minigry of Hedth is dill condgdering whether it will take action as a result of the Eldridge
decison. British Columbia has established a Sgn interpreter service within the time frame fixed by the
court. Having been given evidence that deaf patients in Ontario do not have access to Sign interpreters,
and that in some areas access has actualy worsened as a result of hospital restructuring, | would have
thought the province's respongbility was quite clear.

In my opinion, compliance should extend further to include the spirit as well as the letter of the court's
decison. While the Eldridge decision directly applied to hedlth care, the right to effective communication
could just as easly arise in arange of andogous circumstances.

Take post-secondary education as an example. Apparently, deaf students are smultaneoudy losing
access to specidized schoals in the United States and having their funding for interpreters a Ontario
colleges and universities reduced. | am concerned that in these areas the compliance gap would appear
to be widening.

By enacting a strong Ontarians with Disabilities Act, the government of Ontario would be demongtrating
respect for the courts, as well as concern for the equality rights of the province's disabled citizens.

The courts function best when caled upon to ensure the condgtent gpplication of commonly held
principles. They struggle when compelled to devise broad policy responses to meet particular needs.
Legidatures with their mechanisms for consulting those who will be affected, and the public service to
provide it with technica advice, are in the best pogtion to carry forward the barrier remova process
with due regard to the guidance provided in the cases to which | have referred.

If the Ontario government's consultation process is accessible to persons with disabilities, | am confident
people with a broad range of disabilities will be heard about the barriers they face. Some of these
barriers have existed for generations. Others have been crested. Some will require a resolute if
incrementa gpproach; others the reversa of decisons made without an awareness of the impact they
would have on persons with disahilities.
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The former minister promised the disabled community an ODA with teeth. By this, | assume she meant
aact worthy of comparison with the Americans with Disabilities Act (ADA).

We can benefit from the American experience. Coming from a country not noted for leadership in
government intervention or socid programs, the American Disabilities Act demondrates a sncere
American commitment to the god of creeting a barrier-free society.

| understand it has opened the prospect of a post-secondary education to many who would otherwise
have been denied one. Americans with disabilities enjoy equa access to public transportation. Mgor
software manufacturers now take account of their blind cusomers and televison networks
accommodate their deaf viewers.

| understand the representations by disability groups have now concluded. | look forward to reviewing
the bill the Hon. Isabel Bassett has indicated will be placed before the Ontario Legidature thisfall.

| hope the legidation is powerful and hdps those in the disabled community who are in need of help.

Brian Dickson, former Chief Justice of the Supreme Court of Canada.
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